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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1851 
JOHN H. FULCHER, ADMINISTRATOR OF ~IARGA­
RET, SOME·TIMES CALLED MAJGGIE PARKER, THE 
NEW Al\1STERDAM CASUALTY COMPANY, A COR-
PORA~! ON, .A!ND SHERIDAN P ARI{ER, Appellants, 
versus 
OPHELIA L. P ARI<ER IN HER OWN RIGHT AND AS 
ADl\1INISTRATRIX OF V\TILLIAM H. PARKER, Ap-
pellee. 
PETITION FOR APPEAL. 
To the Honorable Chief Justice and Associate J'ltstices of the 
Supre,me Court of Appeals of Virginict: 
Your petitioners, John H. Fulcher, Administrator of Mar-
garet, sometimes called Maggie Parker, and the New Amster-
dam Casualty Company, a Corporation, respectfully repre-
sent: 
That they are aggrieved by a decree of the Circuit Court 
of N ansemond County, rendered in the above styled suit in 
chancery, and respectfully petition that an appeal be granted 
them from said decree entered against your petitioners on the 
3rd day of June, 1936, in favor of Ophelia L. Parker in her 
own right and as Adn1inistratrix of William H. Parker. 
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Transcript of the record in the cause is filed herewith as a 
part of this petition. 
In this petition appellants, John H. Fulcher, Administra- · 
to1· of Margaret, sometimes called 1\Iaggie Parker, and The 
New Amsterdam Casualty Company, a Corporation, and ap-
pellee, Ophelia L. Parker in her own right and as Administra-
trix of William H. Parker, below, will be refetrsd to as ap-
pellants and appellee, respectively. 
Appellee's suit is in chancery for the recovery of the pro-
ceeds of a certain policy of insurance and the premiums paid 
on certain other policies of insurance issued by Metropolitan 
Life Insurance Company, upon the life of ~Iargaret Parker, 
all of which policies were paid to John H. Fulcher, as Ad-
ministrator of lVIargaret Parker. 
APPELLANTS ASSIGN THE FOLLOWING ERRORS: 
That the Court erred in- '. 
(1) Overruling appellants' demurrer; 
(2) In refusing to sustain appellants in the grounds of de-
murrer set forth in appellants' ans,ver and referring the mat-
ter to a ·Commissioner in Chancery ; 
(3) In overruling appellants' exceptions to the report of 
William M. Birdsong, Commissioner in Chancery; 
(4) In rejecting appellants' plea of the Statute of Limi-
tations; and 
(5) In decreeing the proceeds of the policies of insurance 
in question to be the property of the estate of William H. 
Parker. 
BRIEF STATEMENT OF F·.NCTS. 
W. H. Parker married Ophelia L. Parker on February 22nd, 
1912 (R., p. 32.), prior to which time he lived with his Aunt 
jn Philadelphia, a suburb of Suffolk (R., p. 32.). 
On April 7th, 1913, the said W. H. Parker caused to be is-
sued a certain policy of insurance witl1 the Metropolitan Life 
Insurance Company in the amount of $220.00, upon the life of 
~J aggie Parker, in which he 'vas named as beneficiary (Ex., 
B.) and in which this provision appears: 
''In case of such prior death of the insured the Company 
1nay pay the amount due under this Policy to either the bene-
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:ficiary named below or to the executor or administrator, hus-
band or wife, or any relative by blood or connection by mar-
riag-e of the insured, or to .any other person appearing to 
said Company to be equitably entitled to the same by reason 
of having incurred expenses on behalf of the insured, or for 
his or her burial; and the production of a receipt signed by 
either of said _persons shall be conclusive evidence that all 
claims under this Policy have been satisfied.'' 
On December 20th, 1915, a policy of insurance was issued 
by the Metropolitan Life Insurance Company . upon the life 
of Mag-gie Parker, in the amount of $150.00, in which policy 
no beneficiary was designated (Ex. ·C) and in which this pro-
vision appears: 
''The Company may make any payment or grant any non-
forfeiture privilege provided herein to the insured, the execu-
. tor or administrator, husband or wife, or any relative by 
blood or connection by marriage of the insured, or to any 
other person appearing to said Company to be equitably en-
titled to the same by reason of having incurreQ.. expense on 
behalf of the insured, or for his or her burial ; ·and the pro-
duction of a receipt signed by either of said persons, or of 
other proof of such payment or grant of such privilege to 
either of them, shall be conclusive evidence that all claims 
under this Policy have been satisfied." 
On ~{arch 7th, 1921, Metropolitan :fQife Insurance Company 
issued a certain other policy of insurance in the amount of 
$400.00, upon the life of 1\faggie Parker, in which no_ benefi-
ciary 'vas designated (Ex. D) and in which this provision ap-
pears: 
''AND DOTH FURTHER .A!GREE, subject to the condi-
tions aforesaid, if the insured shall die prior to the date of 
the maturity of the Endowment to pay upon receipt of proofs 
of the death of th~ insured made in the manner, to the ex-
tent and upon the blanks required herein, and upon surren-
der of this Policy and evidence of premium payment here-
under, the amount stipulated in said schedule, to the executor 
or administrator of the insured, unless payment be made 
under the provisions of the next suooeeding paragraph. 
''The Company may make any payment or grant any non-
forfeiture privilege provided herein to the insured, husband 
or wife, or any relative by blood or connection by marriage 
of the insured, or t~ any other person appearing to said Com-
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pany to be equitably entitled to the same by reason of having 
incurred expense on behalf of the insured, or for his or her 
burial; and the production of a receipt signed by either of 
said persons, or of other proof of such payment or grant of 
such privilege to either of them, shall be conclusive evidence 
that: all claims under this Policy have boon satisfied.'' 
At the time of the issuance of the policies in question W. H. 
Parker and 1\<Iaggie Parker were not living together and no 
dependence is claimed or asserted of the one upon the other. 
Apparently W. H. Parker paid the premiums on each of the 
policies of insurance voluntarily and without the request of 
Mag·gie Parker until October, 1924 (R., p. 29), during which 
time W. H. Parker did not ask that he be designated bene-
ficiary in the policies shown as Exhibits C and D ( R .. , p. 27). 
In October, 1924, W. H. Parker became disabled and re-
mained an inmate of the Central State Hospital until 1928, 
when he died, during all of which time he paid nothing further· 
upon the said policies, but Ophelia Parker, his wife, began to 
pay the premiums upon his disability and continued to pay 
them until the death of Maggie Parker on June 19th, 1931 (R., 
p. 28). Thereupon Ophelia Parker filed a claim for the pro-
ceeds of the policies (R., p. 30) with the Metropolitan Life In-
surance Company. Later, in the same month, John H. Ful-
cher qualified as Administrator of ~Iargaret Parker and upon 
the request of the Metropolitan Life Insurance Company (R., 
p. 57) filed claim for the proceeds of the policies in question 
and in turn the whole proceeds were paid to him aggregating 
$829.49 (R., p. 63). 
After considerable efforts at ag"Teement between the parties 
Ophelia Parker filed claim as Administratrix of V-l. H. Parker 
with Administrator, throug·h her attorney, claiming the pre-
miums paid by W. H. Parker in his lifethne and from assets 
belonging to his estate after his death by his wido,v, which 
claim the Administrator rejected and this suit was instituted 
on November 21st, 1933 (R., p. 1), in which the said Ophelia 
Parker asserted claim, both to the proceeds of the said poli-
cies and to the policies themselves, on her own personal ac-
count and on her account as Administratrix of W. H. Parker 
(R., p. 45). 
Upon the conclusion of which the Court entered a decree 
holding that .the estate of vV. H. Parker was entitled to the 
proceeds of all of the policies in issue and to which decree ap-
pellants duly excepted. 
Other material facts ''rill be stated in the course of the ar-
gument: 
- - --- -------, 
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ASSIGNMENT OF ERRORS ONE· .AND TWO. 
That the Court erred in-
( 1) Overruling appellants' demurrer ; and 
( 2) In refusing to sustain appellants in the grounds of de-
murrer set forth in appellants' answer· and referring the mat-
ter to a Commissioner in 'Chancery. 
THE QUE.STION HERE PRESENTED If'OR IMMEDI-
ATE DISCUSSION IS: 
Whether the bill of co1nplaint setting forth two separate and 
distinct ca1tses of action is ·mult-ifarious, where asserted by, 
separate and distinct clairnants. 
THE .ARGUMENT. 
(On Principle) 
Inasmuch as the Court overruled appellants' demurrer and 
subsequently the same questions of law were raised in appel-
lants' ans,ver it will not be necessary to discuss the assignment 
of error No. (1), because it is incorporated in the assignment 
of error No. (2). 
It is plain fron1 the most casual reading· of the bill of com-
plaint that it as~rts several and distinct claims on the part 
of two separate and distinct claimants. On the one part 
Ophelia L. Parker, as an individual, claims the proceeds of 
the policies of insurance and likewise the return of all of the 
premiums paid. Notwithstanding that she makes two sepa-
rate and inconsistent claims on her own individual account 
she likewise makes the sa.1ne claims on her account as admin- · 
istratrix of W. H. Parker, that is to say, both for the proceeds 
of the policies and for the return of all of the premiums paid, 
and as an individual claims adversely to he1·self as ad'lnini.stra-
trix. It is patent that the rights of an individual cannot be 
joined in such case with those of an administrator, even 
though they be one and the same person. It could hardly .be 
c.ontended, if some person other than Ophelia L. Parker were 
administratrix of the estate of W. H. Parker, that Ophelia 
L. Parker could join with her in a suit for the recovery of 
the proceeds of the polieies of insurance or the return of the 
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premi~~. The faet that she is administratrix does not merge 
the claim of the estate with that of herself as an individual, 
nor make .them any closer related. l\Ioreover, the bill of 
complaint does not disclose with definiteness and certainty 
what the respective claims are or how they are arrived at and 
gives the appellants no adequate information of the respec-
tive claims which they are to defend. The administratrix as 
a fiduciary and as an individual simply mounts four horses 
and rides off in four different directions. 
If the bill is not multifarious it is difficult to conceive one 
that could be thus named and it is respectiYely urged that 
there iR a misjoinder of separate and distinct parties and a 
misjoinder of separate and distinct causes of ·action not capa-
ble of being joined together and if in fact the Court did so err 
in overruling appellants' grounds of demurrer it likewise 
clinched the error by referring the cause to a Commissioner 
in Chancery. 
Other questions raised by the grounds of demurrer set forth 
in the answer will be arg11ed with assignment of error No. (5) 
(Post). 
ASSIGN:MENT OF ERRORS THREE A.ND FIVE. 
That the Court erred in-
( 3) In overruling appellants' exceptions to the report of 
William M. Birdsong, ·Conunissioner in Chancery; and 
( 5) ·In decreeing the proceeds of the policies of insurance 
in question to be the property of the estate of William H. 
Parker. 
THE QUESTIONS HERE PRESENTED ARE: 
(1) Whether one who has paid premiums upon the life of 
another to whom he has the relationship of nephew and aunt, 
but between ~vhom t.here is no dependence, and under the terms 
· of the policies the amount payable 'ma.y be paid by the company 
·under the facility of payment cloose to any person it selects 
thereunder, takes S'lWh a vested interest therein that the pol-i-
cies pass to his estate at his dea.th before that of the insured. 
(2) Whether a tru.st arises in the proceeds of policies 
of insurance having the facility of payment cla~tse in favor 
of one paying the premiums where the payments are volun-
taru and there ·is no agreement on the part of the insured to 
repay or reftu.1·n the p're'lni'tMns so paid. 




First:-That the contracts of insurance in so far as they 
concerned the appellee and W. H. Parker were hazardous, .. 
speculative and pure gambling transactions. Nothing is re-
lied on in the evidence by the appellee, except that Maggie 
Parker was an aunt of W. H. Parker. There is no evidence 
of dependence of any kind or character, or that Maggie Parker 
ever signed an application for insurance, or made W. H. 
Parker her beneficiary, or that she ever agreed to repay the 
premiums paid. Indeed, one will search the records in vain 
for any evidence whatsoever that W. H. Parker ever had any 
insurable interest in the life of Maggie Parker or that Mag-
gie Parker ever occupied such a position that her continued 
life constituted an advantage or benefit toW. H. Parker. He 
was married before the policies were taken out, lived by him-
self and paid the premiums at his barber shop, and there is no 
evidence that Maggie Parker ever had any knowledge thereof. 
W. H. Parker stood neither to gain nor lose by her death. He 
was not dependent on her, nor she on him. 
Second :-That the policies themselves negative any claim 
that W. H. Parker had a vested interest in them. To begin 
with, they are endowment policies ·and there is never any 
interest in the beneficiary in an endowment policy, even where 
the beneficiary is definitely designated, and privileges are 
g-ranted therein to others than the beneficiary, until the death 
of the insured. Again, while the first policy (Ex. B) names 
W. H. Parker as beneficiary the policy is express in its pro-
vision that the amount due under the policy is payable either 
to the beneficiary, or to the executor or administrator of the 
insured and to several other different classes, the exclusive 
option to select which remained with the Metropolitan Life 
Insurance 'Company. In the second (Ex. C) and third '(Ex. 
D) policies W. H. Parker is· not designated as beneficiary, 
nor mentioned in either of the policies, and the policies 
themselves are expressly payable to the executor or admin-
istrator of the insured, unless the Metropolitan ·Life Insur-
ance Company shall select otherwise from various classes 
named in the policies. Without doubt, so far as the Metro-
politan Life Insurance Company is concerned, when it exer-
----, 
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cised its option under the facility of payment clause to pay 
the sums to the executor or administrator it was then and 
thereby acquitted of any further liability under the policies 
and it is difficult to see how, as between Maggie Parker and 
W. H. Parker, in the absence of any agreement, which the 
record certainly does not disclose, there could be any con-
tract different from tlfat set forth in the policies or any 
higher right vested in W. H. Parker. 
Third :-If W. H. Parker could take no vested interest in 
the policies, and it is plain that he could not, then upon his 
death each and every right that he ma.y have had ceased and 
determined, which was an event which took place nearly five 
years prior to the death of the insured. 
Fourth :-The fact that Ophelia L. Parker as an individual 
continued to pay the prmniu1ns on the policies in issue created 
no right in her as an individual and in her testimony she ex-
pressly denies that any funds of the estate of W. H. Parker 
ever went into the policies, because there were no funds 
therefor, and she ass~rts time and again that she paid the 
premiums herself, and certain it is that she has so alleged in 
the bill of complaint. She is nothing more nor less than a 
mere volunteer, never had any insurable interest in Maggie 
Parker, had no agreement with her about the policies, ad-
vanced no money to the estate of W. H. Parker, did not seek 
to have herself designated as beneficiary, and the continued 
life of Maggie Parker promised her neither gain nor benefit, 
nor· the death of Maggie Parker any loss. She simply 
hazarded a chance upon collecting· the policies and the Met-
ropolitan Life Insurance Company decided aft-er her claim 
was filed for the proceeds of the policies that she was not 
equitably entitled thereto; even further, her principal claim 
jn the bill of complaint is to the return of premiums which 
she paid, and by failing to take exception to the final decree 
of the Court she accepted the vie'v that the proceeds of the 
policies did not belong to her and that she had no right to the 
return of the premiums or the proceeds of the 'policies. -
Fifth: That no trust, constructive, resulting or implied, 
arises out of or upon the proceeds of the policies of insur-
ance in question; certainly not a constructive trust, because 
that involves the breach of a fiduciary relationship, which is 
not in evidence· here, and equally as certainly not an implied 
or resulting· trust, because no trust can arise out of a wager-
ing or speculative conb·act of insurance. 
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THE ARGUMENT, Continued. · 
(The Authorities) 
The mere fact of close relationship alone is not sufficient 
to support a claim of insurable interest, nor does the mere 
fact ·that one pays the premiums create an insurable inter-
est. 
See Vance on Insurance, page 134: 
''A sister may insure the life of a brother from whom she 
receives, or expects to receive, support, but not otherwise. 
The mere relation of brothers, or of uncle and nephew, or 
aunt and nephew, or grandfather and grandson, will not con-
stitute an insurable interest. There must be some further 
reason for expecting pecuniary advantage from the continuer! 
life of the insured than the mere kindly or affectionate feel-
ing naturally existent between such near relatives. It has 
further been held that a mere moral obligation to support or 
render other service is not sufficient of itself. There must be 
either a legal right or a well-grounded expectation of benefit 
to be conferred. 
''The conclusion to be reached from an examination of the 
eases is that, despite the positive tone of the persistent dicta 
to the contrary, the fact of near relationship does not of it-
self constitute an ·insurable interest, and is of importance 
only as affording evidence of the existence of a legal right 
to demand 1naintenance or of a reasonable hope of future 
benefit arising out of the kindly feeling and benevolent dis-
position usually incident to such relationship.'' 
In 14 R. C. L., '922, it is also said: 
''It has been uniformly held that the relationship of uncle 
and nephew is not in itself suflfuient to constitute such in-
surable interest, where there is no reasona.ble ground of ex-
pectation of support to be furnished by the assured to the 
other. Nor has a granddaughter such an interest in her 
grandfather's life.'' 
See also Cris~otz.d v. Jones, 117 Va. 34, in which Harrison, 
J.,. in delivering the opinion of the Court said: 
"What constitutes an insurable interest in the life of an-
other is very clearly stated by Mr. Justice Field in TT1 arnock 
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v. Davis, 104 U. S. 775, 26 L. Ed. 924, where it is said: 'It is 
not easy to define with precision what will in all cases con-
stitute an insurable interest, s~ as to take the contract out 
of the class of wager policies. It may be stated generally, 
hpwever, to. be· such an interest arising from the relations 
of the party obtaining the insurance, either as creditor or 
of surety for the assured, or frmn the ties of blood or mar-
riage to him, as Will justify a reasonable expeetation or ad-
vantag-e or benefit from the continuance of his life. It is not 
necessary that the ~xpectation of advantage or benefit should 
. be always capable of pecuniary estimation, for a parent has 
~n insurable interest in the life of his child, and a child in the 
life of his parent, a husband in the life of his wife and a wife 
in the life of her husband. The natural affection in cases of 
this kind is considered as more powerful, as operating more 
efficaciously, to protect the life of the insured, than any other 
consideration. But in all cases there n1ust be a reasonable 
ground, founded upon the relations of the parties to each 
other, either pecuniary or of blood or of affinity to expect 
some benefit or advantage from the continuance of the life 
of the assured, otherwise the contract is a mere wag.er by 
which the party taking the policy is directly interested in the 
early death of the assured.' 
''The extent to which this court has gone, based exclusively 
upon affinity, is to hold that a wife has an insurable interest 
in her husband and a husband in his wife, and based exclu-
sively upon consanguinity to hold that a father has an in-
surable interest in his child and a child in the life of its father. 
Beyond this jurisdiction the ties of blood and affinity alone 
have not been held, so far as we are advised, to afford au 
insurable interest further than the relationship of husband 
and wife, parent and child, brother and sister, and grand-
parent and grandchild. Aetna Life Ins. Co. v. Frooce, 94 
U. S. 561, 24 L. Ed. 281; Corbett v. Ins. Co., 37 App. Div. 152, 
55 N. Y. Supp. 775; Burke v. Im. Co., 155 Pa. 295, 26 Atl. 
4.45. 
''We have bee~ cited to no case, and have not found one, 
which goes so far as holding that the connection between 
son-in-law and father-in-law is sufficient to create an insurable 
interest in the latter in favor of the former, while numerous 
courts, which have held that insurable interest could be based 
upon ties of consanguinity and affinity, have held that the: 
r-cl!lf.ionships of uncle or awnt, nephew or niece, cousins, step-
son or step-daughter, brother-in-law, mother-in-law, son-
in-law, etc., will not support an insurable interest." (Italics 
snpp1ied). 
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See ·also, that '' Insurabl~ i:titerest' ~ is not dependent upon 
who pays the premiums, but solely upon the re_lationship 
which the parties bear toward each other, which must be such 
as will justify a reasonable expectation of advantage or bene-
fit, to. the party obtaining the insurance, from the continu-
ance of the insured life. Weste1·n and Southern Life Insur-
ance Compamy v. Webster, 172 Ky. 444; 189 S. W. 429. . · 
Nor· does the beneficiary have a vested interest in the poli-
cies where the. right to chang·e the beneficiary exists as in 
the policies in question, or the beneficiary is not definitely 
and with certainty stated to the exclusion of all others. 
Thus in Vance on Insurance, page 399, it is said: 
''As an original question, there would be reason f~r hold-
ing that, where there is reserved to the insured, either by 
the terms of the policy or by provisions of the charter or 
by-laws of the benefit association, the right to change the bene-
ficiary at his own pleasure, the rights of such beneficiary 
should be regarded as vested until divested by the appoint-
ment of another as beneficiary. Such, however, is not the con-
cl1tsion reached by the co~trts. It seems rather to have been 
determined, with practically unanimity of d~cision, that the 
rights of a· beneficiary under a contract allowing arbitrary 
change of the beneficiary have not in any sense the quality 
of property, but constitute in such beneficiary merely an ex.:. 
pectancy of benefit to be received under the contract in case 
he happens to occupy the position of appointee at the time 
of the death of the insured." 
In Walker v. Penick's Ex'or., 122 Va. 669, it was held, in 
effect, that where the rig·ht to change the beneficiary existed 
the beneficiary took no rights in the policy and an assign-
ment by the insured to the Insurance Company operated as 
a change of beneficiary pro tanto. 
Also that a beneficiary in a policy providing for change 
of beneficiary at will has no vested interest- is likewise held 
In Re Greenbery, 271 Fed. 258, 20 A. L. R. 253; Mutual Ben. 
L. Ins. Co. v. Swett, 222 Fed. 200, 137 0. C. A. 640, Ann. Cas. 
191'7'B 298; )l,osman v. Travele'rs' Ins. Co., i127 Md. 689, _96 
Atl. 875, Ann. Cas. 19180 1047; Slocum v. M etropolita;n L. 
ln.~. Co., 245 Mass. 565, 139 N. E. 816, 27 A. L. R. 1517; Flem-
in,q v. Grimes, 142· Miss. 522, 107 So. 420, 45 A. L. R. 618; 
Hutcherson v. Sovereign Camp, etc., 112 Tex~ 551, 251 S. W. 
491, 28 A. L. R. 823. 
If W. H. Parker had no vested interest in the policies all, 
of his rights therein ceased and determined upon his dis-
ability and failure to pay the premiums in 1924, or at the 
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latest his death in 1928. As to him or his estate the policies 
lapsed. If he had no vested interest therein the estate could 
have none and if in fact he had no insurable interest or no 
vested interest then none was created in Ophelia L. Parker 
simply because she took over the policies and proceeded to 
pay the premiums thereon. It was just as necessary that 
she have an insurable interest, which of course she had not, 
as that W. H. Parker should have had an insurable interest 
in the :first place. See Met. Life l1~s. Co. v. Nelson, 170 Ky. 
67 4, 186 S. W. 520, Ann. Cas. 1918B 1182. 
A new beneficiary who is not appointed by the insured is 
required to have an insurable interest to the same extent 
as any other beneficiary would have, which Ophelia L. Par-
ker at no time had, and which she did not acquire by volun-
tary acquisition of the policies. Moreover, according to her 
own testimony, and this case can rise no higher, she did not 
pay any premium for the account of the estate of W. H. Par-
ker, but paid them all for her own account. To say then, as in 
fact the Court held, that the estate of W. H. Parker is en-
titled to the proceeds of the policies of insurance is to run 
counter to all of the evidence and to g-rant relief which is 
neither supported by evidence or the law. 
The decree of the Court sets up an implied trust in the 
place and stead of the express trust set up by the policies 
themselves; creates a new contract between the parties; con-
verts a wagering contract, which is contrary to public policy 
and void, into an equitable assignment, and does violence to 
that cardinal principle of equity that "He who comes into 
equity must come with clean hands". If it be argued that 
:Margaret Parker paid none of the premiums on the policies 
and should not have the insurance a.nd her estate should have 
none of the insurance then the answer is that both W. H. 
Parker and Ophelia L. Parker were chargeable at all times 
with knowledp:e of the contents of the policies and that the 
amounts which they were paying were nothing more nor less 
than gifts, voluntarily paid without request or promise of 
repayment and hardly with the knowledge of Maggie Parker. 
The facility of payment clauses in the policies expressly 
negative that any definite person other than the estate of 
Maggie Parker could have, or would have, any definite cer-
tain rights to the proceeds of the policies of insurance. 
Assignment No. (4) will not be argued in view of the de-
cree of the Court below from ·which Ophelia L. Parker failed 
to appeal as a.n individual. · 
This petition is adopted as the opening brief, a copy hereof 
was delivered to counsel for appellee on the 2nd day of De-· 
cember, 1936, and oral argument on this petition is requested. 
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Appellants pray that an appeal may be granted, said de-
cision reviewed, said errors . corrected and ·final decree en-
tered for appellants, or the case remanded for further pro-
ceedings, and that such other relief may be granted as may 
be adapted to the nature of the case. 
JOHN H. FULCHER, Administrator of 
Margaret, sometimes called . Maggie 
Park-er, THE NEW AMSTERDAM 
CASUALTY COMP .A.N·Y, A COR-
PORATION, AND SHERIDAN PAR-
KER. 
By THOS. L. WOODWARD, 
Their Counsel. 
We, the undersigned, counsel practicing in the Supreme 
Court of Appeals of Virginia, certify that in our opinion suf-
ficient matter of error appears in the proceedings and de-
eree shown by the record accompanying the foregoing peti-
tion to make it proper for the same to be reviewed by this 
Court. 
Received Dec. 2, 1936. 
THOS. L. WOODWARD, 
JOHN H. FULCHER. 
M. B. WATTS, Clerk. 
January 7, 1937. Appeal awarded by the court. Bond 
$300. 
M. B. W. 
RECORD 
VIRGINIA: 
In the Circuit ·Court of Nansemond County. 
Ophelia L. Parker, in her own right and as administratrix 
of William H. Parker, Complainant, · 
v. 
J. H. Fulcher, Administrator of Margaret, sometimes called 
. Maggie Parker. The New Amsterdam Casualty Company, 
a Corporation, Sheridan Parker and any unknown heirs 
at law of said Maggie Parker, Defendants. 
14 Supretp.e Court of Appeals of Virginia. 
VIRGINIA: 
Pleas before the Circuit Court of N ansemond County 
at the courthouse of said County on the 3rd day of June, 
1936. 
BE. IT REME~£!BERED, That, heretofore, t9-wit: In the 
Clerk's Office of the Circuit Court of N ansemond County on 
the 21st day of November, 1933, came Ophelia L. Parker, in 
her own right and as Administratrix of William H. Parker, 
by her Attorney, and filed her Bill of Complaint against John 
H. Fulcher, Administrator of Margaret, sometimes called 
Maggie Parker, The New Amsterdam Casualty ~Company, a 
Corporation, Sheridan Parker and any unknown heirs at law 
of said Mag·gie Parker; which Bill is in the following words 
and figures, to-wit : 
BILL OF COMPL.AiiNT. 
To Honorable James L. McLemore, J udg·e of the Circuit 
Court of N ansemond · County, Virginia: 
Your Complainant, Ophelia L. Parker, in her own right 
and as Administratrix of William H. Parker, shows unto 
your Honor the following case : 
That she is the widow of William H. P.arker and his duly 
qualified Administratrix as will be shown by the duly au-
thenticated certificate of her qualification herewith filed as 
a part of this bill and marked exhibit'' A''. 
That during the lifetime of said William H. Parker and 
at his instance, The Metropolitan Life Insurance ·Company 
issued the following policies on the life of his Aunt, 
page 2 ~ Margaret, sometimes called Maggie Parker: 
(1) Policy No. 47839860 for the sum of $220., dated April 
7, 1913, on which the weekly premium was t'venty ( 20) cents. 
· (2) Policy No. 52753889 for the sum of $150., dated De-
cember 20, 1915, on which the weekly premium was fifteen 
(15) ce~ts. 
(3) Policy No. 63484328 for the sum of $400., dated March 
i, 1921, on 'vhich the weekly premium was fifty (50) cents. 
Photostatic copies of said policies are herewith filed as a 
part of this bill and marked exhibits "B'', "0" and "D". 
That all of said policies were delivered to s~id William H. 
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Parker by the said M.etropolitan 'Life Insurance Company 
and remained in his possession until his death. . 
That the said William H. Parker paid all of the pr~:Qliums 
on the said policies, so long as he lived, and considered him-
self to be the beneficiary to all of the proceeds to be derived. 
from the same, upon the death of his said Aunt, Maggie Par-
ker, altho' he was actually named and designated the bene-
ficiary in only one of said policies, namely No. 47839860 for 
the sum of $220. 
That William H. Parker died on ~September 15, 1928 and 
your complainant came into possession of the said policies 
and from funds derived from the estate of said William H. 
Parker or from her own personal funds, continued 
page 3 ~ to pay all of the premiums on the said policies, just 
as the said. William H. Parker had done in his life-
time. 
That on June 19, 1931, the said Maggie Parker died, and 
thereupon your complainant surrendered all of the said poli-
cies as well as her premium receipt books to the Suffolk agent 
of the Metropolitan Life Insurance Company and requested 
payment of the proceeds of said policies to herself. Your 
complainant is advised and so allleges that a check for the 
total proceeds of the said policies, payable to herself, was 
duly forwarded by mail to the S.uffolk Agency of said com-
pany, but due to the intervention of John H. Fulcher, who 
harl, in the meantime, qualified as Administrator of said 
}.lfaggie Parker, the said check was not delivered to her, but 
returned to the home office of said insurance company in 
New York City. 
That on June 23, 1931, John H. Fulcher qualified as Ad-
ministrator of said Maggie Parker, in the Circuit Court 
Clerk's Office of Nansemond County, Virginia, and gave bond 
in the sum of $1,100.00, with the New Amsterdam Casualty 
Company as his surety and on August 29th, 1931, the said 
Metropolitan Life Insurance Company paid to the said John 
H. Fulcher the sum of $829.45 which represented the total 
proceeds of the three said policies. 
That your complainant, since Aug11st 29, 1931, both in per-
son and by her attorney, has frequently and persistently de-
manded of the said ,John H. Fulcher, ~dministrator of Mag-
gie Parker, the payment, from the proceeds of said 
page 4 } policies, of such sums as properly should be pay-
able to her, individually or as Administratrix of 
William H. Parker, but the said John H. Fulcher has refused 
so to do and still persists in such refusal. 
That on October 22, 1931, about two months after·· the, re-
ceipt by him of the $829.45 proceeds of said policies, as afore-
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said,. the said John H. Fulcher :filed with the Commissioner 
of Accounts of. this Court, an inventory of the personal prop-
erty of the estate of Maggie Parker, ·in which he certified 
over his signature as Administrator that ''The following in-
ventory embraces all of the estate, real and personal, that 
has .come to my knowledge or possession, or which is subject 
to .. my authority, in my fiduciary capacity as Administrator 
of.·the estate of Margaret, sometimes called, Maggie Parker, 
deceased, and aggregates $1,280.00. ", but that he failed to 
list and include in said inventory the said sum of $829.45, 
alt~o' it. was in his possession as such administrator before 
the said inventory was so filed. 
That since his qualification on June 23, 1931,. the said John 
H. ]'ulcher has filed no account of his transactinons as Ad-
ministrator of Maggie Parker, with the .Commissioner of Ac-
counts of this Court, as required ·by the Statute in . such 
'cases made and provided. 
' That by reason of furnishing the entire purchase price of 
all the proceeds of the said insurance policies, an implied 
trust has arisen in favor of your complainant, individually 
and as Atlministratrix of William H. Parker, as to 
page 5 r the said premiums or purchase price so paid and 
· that the same should be repaid together with legal 
interest thereon .. 
That as to policy No. 4 7839860, not only were the pre-
miums paid as herein above set forth, but the said William H. 
Parker was the named and designated beneficiary therein 
and that accordingly his estate has a vested interest in and 
to the entire proceeds of this policy. 
In consideration whereof and forasmuch as your complain-
ant is remediless save in a court of equity where such mat-
ters are alone cognizable, your complainant p:rays as fol-
lows: 
That. the said John H. Fulcher, Administrator of Maggie 
Parker, Sheridan Parker and any unknown heirs at law of 
said Maggie Parker, and the said New Amsterdam Casualty 
Company, a Corporation, and surety on the bond of the said 
John H. Fulcher, Administrator of Maggie Parker, may be 
~ade parties defendant to this bill and required to answer 
the same, but not on oath, answers under oath being waived; 
that the said John H. Fulcher be required to file an amended 
or supplemental inventory of the estate of Maggie Parker 
which shall include the sum of $829.45 paid to him as Ad-
ministrator of said estate; that the ·said John H. Fulcher 
be required to file in this suit an account of his transactions 
as administrator of Maggie Parker and if it should appear 
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from said account, that he has, in any way, illegally used or 
disposed of part or all of said $829.45, that said John R. 
Fulcher, or his surety, the New Amsterdam Casualty Oom-
pany, be required to pay the same to this court to 
page 6 } be administered according to the rights of the par-
ties interested therein; that this court adjudge, or-
der and decree that from the time of the receipt of the said. 
$829.45 by the said John H. Fulcher, Administrator, an im-
plied trust has arisen as to all premiums paid on said poli-
cies, in favor of your complainant, individually and as Ad-
ministratrix of William H. Parker, and that all of said 
premiums, together with legal interest thereon, be repaid to 
her by the said John H. Fulcher out of the said $829.49 re-
ceived by him as proceeds of said policies ; that inasmuch as 
Wi1liam H. Parker was the beneficiary in policy No. 47839860 
for the sum of $220.00, this court order, adjudge and de-
cree that the estate of said William H. Parker has a vested 
interest in the proceeds of this policy and that they be paid 
to your complainant as Administratrix of said William H. 
Parker and that this prayer for specific relief as to this par-
ticular policy be, in nowise, considered a waiver of her claim 
to be repaid the premiums advanced to mature same, but 
only as an alternate remedy to be .exercised by the Court, i~ 
it deems such to be more equitable in the premises ; that all 
such other things be ordered and done as may be necessary 
for the complete disposition of this cause, and for such other 
relief, both general and special, as to equity may seem meet 
and the nature of her case may require. 
And your complainant will ever pray etc. 
OPHELIA L. PARKER, hi her own 
right and as Administratrix of William 
H. Parker, by counsel, Complainant.· 
BRADFORD KILBY, 
p. q. 
page 7 } Virginia: 
In the office of the Clerk of the Circuit Court of N ansemond 
County, the 23 day of June, 1931. 
IT IS ORDERED, That Luke ·Eure, T. E. Cook, Edel 
Brown, Jacob Branch and Thurm Jones, or any three of them 
being first duly sworn for the purpose, do truly and justly 
appraise in current money the personal estate of 1\{argaret 
(sometimes called Magg or Maggie) Parker, deceased, and 
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also any real estate which the personal representative is au-
thorized by the will to sell, or of which he is authorized tore-
ceive the rents and profits, and return their appraisement 
under their hands as the law directs. 
A Copy-Teste: 
JOHN H. POWE·LL, Clerk. 
State of Virginia, 
City of Suffolk, to-wit: 
This day before me, Estelle Pierce, a Notary Public for 
the City aforesaid, in the State of .Virginia, personally ap-
peared Luke Eure, T. E. Cook and Thurman Jones, three of 
the appraisers named in the foreg·oing order, and made oath 
that they would truly and justly appraise such personal es-
tate of Margaret (sometimes called Magg· or Maggie) Parker, 
deceased, as might be produced to them, and also any real 
estate which the personal representative is authorized by the 
will to sell, or of which he is authorized to receive the rents 
and profits, and return their appraisement under their hands 
as the law directs. 
page 8 ~ Given under my hand this 13th day of October, 
1931. 
My Commission expires Nov. 27, 1933. 
(SEAL) ESTELLE PIERCE, 
Notary Public. 
INVENTORY AND .AlPPRAISEMENT OF. THE ES-
TATE OF Margaret (sometimes called Magg and Maggie) 
Parker, DECEASED. 
CERTIFICATE OF EXE.CUTOR OR ADMINISTRATOR. 
THIS IS TO CERTIFY, That the following Inventory em-
l>races all of the estate, real and personal that has come to 
my knowledge or possession, or which is subject to my au-
thority, in my fiduciary capacity as .A!dministrator of the es-
tate of Margaret (sometimes called Magg) Parker, deceased, 
and aggregates $1,280.00. 
JOHN H. FULCHER. 
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CERTIFICATE OF APPRAISERS. 
WE, THE UNDERSIGNED, Luke Eure, T. E. Cook and 
Thurman Jones, three of the appraisers appointed by the 
Circuit ·Court of the County of 'Suffolk by order entered· on 
the 23rd day of June, 1931, to appraise the estate of Mar-
garet (sometimes called Magg or Maggie) Parker, deceased, 
having been first duly sworn, have appraised such estate as 
was produced to us, and herewith return our appraisement 
thereof, aggregating $1,280.00, as follows : 
Appraisers: Luke Eure, T. E. Cook, Thurman Jones. 
page 9 }. INVENTORY OF ESTATE VALUE 
One house and lot, located in Philadelphia, Holy 
Neck District $500.00 
In National Bank of Suffolk, Va. 280.00 
Insurance collected from Planters Nut & Chocolate· 
Company ' 500.00 
COMMISSIONER'S CERTIFICATl!.. 
Inspected, found to ·be in proper form, and approved this . 
22nd day of October, 1931. 
Virginia: 
LEE BRITT, 
Commissioner of Accounts. 
In the Clerk's Office of the Circuit ·Court of the County of 
Nansemond on the 22 day of October, 1931. 
The foregoing Inventory and Appraisement of the estate 
of 1\1:argaret (sometimes Maggie) Parker deceased, .was this 
day received and admitted to record. 
JOHN H. POWELL, Clerk, 
By M. K. Gl\.RDNER, D. C. 
page 10} And afterwards, to-wit: DECREE· entered iri 
the Circuit Court of N ansemond County on the 9th 
~ay of December, 19-33. 
Virginia: 
In the Circuit Court of N ansemond County. 
Ophelia L. Parker in her own ri~ht and as Administratrix 
of William H. Parker, Complamant, 
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J. H. Fulcher, Administrator of Margaret, sometimes called 
.. Maggie Parker, The New Amsterdam Casualty 1Company, 
a corporation, Sheridan Parker and any unknown heirs at 
l~W}>f said Maggie Parker, Defendants. 
ORDER FILING DEMURRER. 
This day came defendant, John H. Fulcher, Administrator 
of Margaret Park-er, and asked leave to file his demurrer and 
the same is accordingly this day filed. 
page 11 } Virginia: 
In the Circuit Court of Nansemond.County: 
(!phelia L. Parker in her own right and as Administratrix 
of William H. Parker, Complainant, 
v. . 
J. H. Fulcher, .Administrator of Margaret, sometimes called 
Maggie Parker, The New Amsterdam Casualty Company, 
a corporation, Sheridan Parker and ~ny unknown heirs at 
law of said Maggie Parker, Defendants. 
DEMURRER TO .BILL OF COMPLAINT. 
John H. Fulcher, Administrator of Margaret, sometimes 
called Maggie Parker, one of the defendants, comes and says 
that the bill of complaint filed in this cause is not sufficient 
in law and states his grounds of demurrer as follows: 
· (1) That the said bill of complaint is multifarious in that 
it combines two or more independent and separate causes 
of action not capable of being joined together. 
(2) The bill of complaint does not state a cause for equi-
table jurisdiction. 
(3) That as to policies number 52753889 and 63484328 the 
bill of complaint does not disclose a cause for equitable juris-
diction. 
( 4) That complainant individually and as administratrix 
had and has an adequate remedy at law. 
( 5) That the bill of complaint does not disclose with 
definiteness and certainty whether complainant 
page 12 ~ as an individual or as administratrix paid the 
premiums on the named policies, and no right to 
the proceeds of either of the policies could be vested in com-
plainant ·as an individual. 
(6) That the bill of complaint does not show the complain-
ant to have any vested interest as an individual to the ex~ 
elusion of the lawful heirs -of W. H. Parker. 
John H. Fulcher, .Admr., v. Ophelia L. Parker, etc. 21 
(7) That the interest of W. H. Parker in all of the named 
policies ceased at his death. 
( 8) That no right to or in any of the named policies passed 
to or became a purt of the estate of W. H. Parker. 
THOS. L. WOODWARD, 
Counsel for John H. Fulcher, Ad-
ministrator of Mp..rgaret Parker, 
Dec'd. 
And afterwards, to-wit: DECREE entered in the Circuit 
Court of N ansemond County on the 14th day of July, 1934. 
Virginia: 
In the Circuit Court .of Nansemond County: 
Ophelia L. Parker in her own right and as Administratrix 
of William H. Parker, Complainant, 
v. 
"J. H. Fulcher, Administrator of Margaret, sometimes called 
Maggie Parker, The New Amsterdam Casualty 1Company, 
a corporation, Sheridan Parker .and any unknown heirs at 
law of said Maggie Parker, Defendants. 
This cause came on this day to he heard upon defendants' 
demur.rer to the bill of complaint. · 
page 13 } On consideration whereof the Court being of 
opinion that the said bill of complaint is sufficient 
in law doth overrule t];le demurrer thereto and grant the de-
fendants further time to file their answer. 
Virginia: 
In the Circuit Court of Nansemond County: 
Ophelia L. Parker in her own right and as Administratrix 
of William H. Parker, Complainant, 
v. 
J. H. Fulcher, A'dministrator of Margaret, sometimes called 
Maggie Parker, The New Amsterdam Casualty ~Company, 
a corporation, Sheridan Parker and any unknown heirs at 
. law of said Maggie Parker, Defendants. 
On motion of counsel leave is hereby granted defendants, 
to file their answer and the same is accordingly this day filed. 
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Virginia: 
In the_ Circuit Court of N ansemond County: 
Ophelia L. Parker in her own right a.nd as Administratrix 
of William H. Parker, Complainant, 
v. 
J. H·. Fulcher, .A:dministrator of ·~Iargaret, sometimes called 
Maggie Parker, The New Amsterdam Casualty 'Company, 
a corporation, _Sheridan Parker and any unknown heirs at 
law of said Maggie Parker, Defendants. 
The answer of John H. Fulcher, Administrator of Mar-
garet Parker, deceased, and the New Amsterdam 'Casualty 
Company to a bill of complaint filed against them 
page 14 }- and others in the Circuit Court of Nansemond 
County by Ophelia L. Parker, in her own right and 
as Administratrix of William H. Parker, deceased, complain-
ant. 
These respondents reserving to themselves the benefit of 
al1 just exceptions to the said bill of complaint, for answer 
thereto, or to so much thereof as they are advised tha.t it is 
material they should answer, answer and say: 
That the said bill of complaint is not sufficient in law on 
the following· gTounds : · 
(1) That the said bill of complaint is multifarious in that 
it combines two or more independent and separate causes of 
action not capable of being joined together. 
(2) The bill of complaint does not state a cause for equita-
ble jurisdiction. . · 
(3) That af? to policies number 52753889 and 63484328 the 
bill of complaint does not disclose a cause for equitable juris-
diction. 
(4) That complainant individually and as administratrix 
had and·has an adequate remedy at law. 
( 5) That the bill of complaint does not disclose with defi-
niteness and certainty whether complainant as an individual 
or as administratrix paid the premiums on the named poli-
cies, and no right to the proceeds of either of the policies 
could be vested in complainant as an individual. 
( 6) Tha.t the bill of complaint does not show the complain-
ant to have any vested interest as an individual to the exclu-
sion of the lawful heirs of W. H. Parker. 
(7) That the interest of W. H. Parker in all of 
page 15 ~ the named policies ceased at his death. 
(8) That no right to or in any of the named poli-
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cies passed to or became a part of the estate of W. H. Parker. 
And these respondents deny that at the instance of William 
H. Parker, the Metropolitan Life Insurance Company issued 
any policies of insurance on the life of Marg·aret Parker, or 
that the said policies were delivered to William H. Parker, 
or that they remained in his possession until his death, or 
that he paid all or any part of the premiums on said policies 
so long as he lived, or that he considered himself to be the . 
beneficiary in any policies of insurance on the life of Marga-
ret Parker, but even if the allegations here denied should be 
true the said acts of William H. Parker were done for Marga-
ret Parker, the payments on said policies were her ·money 
and such payments as William H. Parker made in excess of 
the funds supplied by Margaret Parker were a mere gratuity 
and gift on the part of William H. Parker to his aunt. 
These respondents deny that complainant came in possess~ 
sion of the said policies in October, 1924, or that she made 
payment from funds derived from the estate of William H. 
Parker, or that there were any such funds or that she paid 
any funds belonging to herself on the sajd policies of insur-
ance, but if any payments 'vere made by the complainant they 
were made with the funds of Margaret Parker and at her re-
quest; hO'wever, even if the complainant did make any pay-
ments they were a mere g·ratuity and gift and the 
page 16 r complainant eould take no rights in any event and 
in any capacity thereby. 
These respondents admit that Margaret Parker died on 
June 19th, 1931, and assert that if the complainant surren-
dered the policies mentioned in the bill of· complaint or the 
receipt books therefor to the Metropolitan Life Insurance 
Company the said policies and reeeipt books were taken from 
the effects of Margaret Parker and unlawfully withheld from 
her administrator without his consent. 
These respondents admit that John H. Fulcher qualified on 
~Tune 19th, 1931, as administrator of Margaret Parker and 
gave bond as alleged in the bill. of complaint and that the s·aid 
~T ohn H. Fulcher collected the sum of $829.45 from the Metro-
politan Life Insurance Company, but deny that the said com-
pany ever sent check to the complainant in any capacity or that 
there was any intervention on his part, but the same and 
every part thereof was paid to John H. Fulcher ·because he 
was legally entitled to the same. 
These respondents admit that John H. Fulcher, adminis-
trator as aforesaid, has refused to pay to the complainant in 
any capacity the funds received from the Metropolitan Life 
Insurance 'Company because the said complainant has no right, 
24 Supreme Court of Appeals of Virginia. 
legally or equitably, to the said funds and denies that she has 
any claim of any character whatsoever thereto. 
T;hese respondents further deny that the entire contents of 
paragraph 1, on page 3, of the bill of complaint and assert 
. . .that the. said inventory and appraisal was filed as 
page 17 ~ of the date said appraisal was made and the sum 
. collected from the Metropolitan Life Insurance 
Company was not then known to be due to John H. Fulcher, 
as administrator, because the complainant had removed the 
books. and policies from the place customarily kept by Marga-
re.t Parker. 
These respondents specifically deny paragraphs 3 and 4 
as shown on page 3 of the bill of complainant; deny that com.;. 
plainant either individually or as administratrix is entitled 
to the benefits of any trust or that any trust has arisen or 
could have arisen in her favor and further assert that any 
interest of William. H. Parker had, if any he ever had, lapsed 
and passed out· of existence at the date of his death and the 
same reverted to 1\tlargaret Parker, and to her administrator 
at her death. · 
These respondents, for further answer, say that the com- · 
plainant 's claims are baseless and have no foundation in law 
or in fact, legally or equitably, vested or contingent, expressly 
or impliedly, and her allegations are made with the sole in-
tent to obtain from the estate of 1\{argaret Parker that to 
which the heirs are entitled. 
The said John H. Fulcher, administrator as a~oresaid, 
here avers his willing"'less to file his account in this cause, if 
so required, and to pay and dispose of the subject matter as 
the Court may decree, if the said complainant has any right 
by determination of this Court to any of the funds which he 
has received. 
page 18 ~ The New Amsterdam Casualty Company denies 
any liability in manner and form as the complain-
ant has alleged. 
And now,'- having fully an.swered the complainant's bill, 
these respondents pray to be hence dismissed with their rea-
sonable eosts by them in his behalf expended. 
JOHN H. FULCHER, 
AJdministrator of Margaret, sometimes Maggie 
Parker, deceased. 
NEW AMSTERDAM CASUALTY CO., 
By ·~unsel. 
THOMAS L. WOODWARD, 
· ·Counsel for these defendants. 
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State of Virginia, 
City of Suffolk, to-wit: 
· John H. Fulcher, one of the respondents named in the fore-
going answer being duly sworn, says that the facts and alle-
gations therein contained are true, except so far as they are 
therein stated to be on information, and that so far as they 
are therein stated to be upon information he believes them to 
be_ true. 
JOHN H. FULCHER, 
Administrator of Margaret Parker, deceased, 
Respondent. 
Taken, sworn to and subscribed before me, Maris J anu-
ary, a Notary Public of and for the City and State aforesaid, 
in my City aforesaid, this 14th day of July, 1934. 
My Commission expires the 5th day of January, 1937. 
MARIS JANUARY, 
Notary Public. 
pag·e 19 } And afterwards, to-wit.: Decree entered in the 
Circuit Court of N anseniond County on the 29th 
day of October, 1934. 
Virginia: 
In the Circuit ·Court of N ansemond County. 
Ophelia L. Parker, in her own right and as Administratrix of 
William H. Parker, 
v. 
John H. Fulcher, Administrator of Margaret, sometimes 
called Maggie Parker, The New Amsterdam Casualty Com-
pany, a corporation, Sheridan Parker and any unknown 
heirs at law of said Maggie Parker. 
DECREE OF REFERENCE. 
This cause, in which the non-resident defendants and un-
knoWn. heirs at law of Maggie Parker have been proceeded 
against in the mode prescribed by law and the resident de-
fendant has been served with pr6oess, came on this day to be 
heard upon the complainant's bill, the demurrer of John H. 
Fulcher, Administrator of Margaret Parker, filed on Decem-
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her 9th, 1933, which demurrer was set do,vn for argument, and 
the matter of law arising therefrom being argued by counsel 
and considered by the court, was overruled by decree of this 
court entered on July 14, 1934, and upon the answer the de-
fendants, also filed on the 14th day of July, 1934, on considera-
tion ~vhereof, the court doth adjudge, order and decree that 
tl;lis cause be referred to William 1\L Birdsong, one of the Com-
nlissioners in Chancery of this court, who is directed to make 
the following inquiries and to take, state and settle an account 
showing: · 
(1) The total amount of premiums paid to the Metropoli-
tan Life Insurance Company on each of the three 
page 20 } policies mentioned in the bill in this cause. 
(2) How much of said premiums was paid by 
William H. Parker. 
(3) How much of said premiums was paid by Ophelia L. 
Parker. 
(4) Whether the premiums or purchase _price of said insur-
ance paid by William H. Parker and Ophelia L. Parker, if 
any, should be refunded, with interest, to the person or per-
sons entitled to receive the same, before the estate of Marga-
ret Parker be permitted to participate in the proceeds of said 
policies. 
( 5) An account of the transactions of John H. Fulcher, Ad-
ministrator of Margaret Parker. 
(6) Any other matter deemed pertinent or required to be 
stated by any party in interest. 
And the said commissioner will report how he has executed 
this decree. 
And afterwards, to-wit: Decree entered in the Circuit Court 
of N ansemond County on the 12th day of June, 1935. 
Virginia: . 
In the Circuit ·Court of N ansemond County. 
Ophelia L. ilarker, in her own right and as Administratrix of 
William H. Parker, Complainant, 
v. 
J. H. Fulcher, Administrator of Margaret, sometimes 
called Maggie Parker, The New Amsterdam Casualty Com-
pany, a corporation, Sheridan Parker and any unknown 
heirs at law of said Maggie Parker, Defendants. 
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page 21} This day came defendant, John H. Fulcher," Ad-
ministrator of Margaret Parker, and asked leave 
to file his plea of the Statute of Limitations and for good 
cause shown the same is accordingly this day filed. 
Virginia: 
In the Circuit Court of Nansemond County. 
Ophelia L. Parker, in her own right and as Administratrix of 
William H. Parker, Complainant, 
v. 
J. H. Fulcher, Administrator of Margaret, sometimes 
called Maggie Parker, The New Amsterdam Casualty Com-
pany, a corporation, Sheridan Parker and any unknown 
heirs at law of said Maggie Parker, Defendants. 
The plea of the defendant, John H. Fulcher, Administrator 
of Margaret Parker, to a bill of complaint filed against him 
in this court by Ophelia L. Parker in her own right and as 
Administratrix of William H. Parker. 
For plea to the said bill, and ·to the whole and every part 
thereof, and to all and every the relief therein prayed, this de-
fendant says that neither the complainant's alleged grounds 
of relief, nor any claim in said bill asserted, arose within three 
years next before the hringing of this suit. 
Wherefore defendant prays judgment and that he be hence 
dismissed with his reasonable costs and charges in this behalf 
exp~nded. 
J. H. FULCHER, 
as Administrator of Margaret Parker, also 
known as Maggie Parker, Deceased, 
By Counsel. 
page 22 ~ Virginia: 
In the Circuit Court of the City of Suffolk. 
Ophelia L. Parker, in her own right and as ~dministratrix of 
William H. Parker, 
v. 
John H. Fulcher, Administrator of Margaret, sometimes 
called Maggie Parker, The New Amsterdam Casualty·Com-
pany, a corporation, Sheridan Parker and any unknown 
heirs at law of said Maggie Parker. 
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DEPOSITIONrS, 
The depositions of Elmer W. Brinkley, Ophelia L. Parker, 
J. B. Spain, J olm H. Fu.lcher and others taken before me, 
William M. Birdsong, a Commissioner in Chancery for the 
Circuit Court of the 'County of N ansemond, pursuant to notice· 
hereto annexed, on the 3rd day of May, 1935, and on the 21st 
day of June, 1935, between the hours of 2:30 o'clock P. M. 
and 5:30 o'clock P. M., in the office of William M. Birdsong, 
207 National Bank of Suffolk Building, Suffolk, Virginia, to 
be read as evidence in a certain Chancery suit styled as above. 
Present: Bradford Kilby, Attorney for Complainant; 
Thomas L. Woodward, Attorney for John H. Fulcher. 
page 23 ~ ELMER W. BRINKLEY, 
Being duly sworn, deposed as follows: 
Questions by Mr. Kilby: 
Q. State your name, age, residence and occupation. 
A. Elmer W. -Brinkley; 43; Suffolk; insurance agent. 
Q. What company do you represent Y 
A. ·Peoples Life Insurance Company of Washington, D. C. 
Q. Have you ever represented any other life insurance com-
pany? . 
A. Metropolitan and Union Life of Richmond . 
. Q. Will you please state the time you represented the 
Metropolitan·? · 
A. Around the 24th of September, 1923, and about the 31st 
of January, 19·25.. · 
Q. What was the number of your DebitY 
A. No. 12. · 
Q. Did the Metropolitan have any policies on the Life of 
Margaret Parker while you represented them. 
A. Yes. 
Counsel ,for Respondent objects to the ·examining of the wit-
:pess. or the introduction of any testimony in this cause on the 
grounds shown in the Respondent's Demurrer. · 
Q. How many policies were there Y 
A. Three to the best of my recollection. 
Q. Who paid the premiums Y 
A. Butts, or W. H. Parker. 
Q. Did W. H. Parker pay these premiums the entire time 
you were on the route Y 
A. Yes. 
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Q. At what placeY 
page 24 } A. His barber shop. 
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Q. Did Margaret Parker ever pay you any pre-
miums on these policies Y 
A. Not on these policies. 
Q. Did anyone else ever pay you anything on these poli-
cies 1 
· A~ Not that I lmow of. I ha.ve no recollection of anybody 
else ever paying any while I was on the route. 
· CROSS EXAMINATION. 
Bv Mr. Woodward: · 
· Q. What policies do you refer to? 
A. He is referring to the .policies of ~Iargaret or Maggie 
Parker. 
Q. Do you know who wrote them' 
A. I did not. They were on the route when I took it. 
Q. Do you know who wrote them? 
A. No, I don't. We never did ·bother to look baek to see 
who wrote the policies unless something came up. 
· Q. Do you know whether W. H. Parker was in fact payiilg 
the premiums because. of the inability of Margaret Parker to 
pay them, or whether he was lending her that much money;y 
A. If that was the case it was never brought to my atten-
tioa · 
Q. The policies were not payable toW. H. Parker? Did 
you ever see the policies ? · 
A. I know positively I saw the policies once. It just gave 
the name of the insured. I did not have to know the name 
of the person it 'vas paya-ble to. Most of the policies with the 
Metropolitan do not have the beneficiary on them now. 
Q. But if there is any request to name a benefi-
page 25 ~ ciary, the Metropolitan will place the name of the 
beneficiary on the policy? · · 
A. I have known it to be done. 
Q. And there. is a regular place on the policy for the name 
of the beneficiary? · 
A. I could not say. 
Q. There is no reason for you to think the Metropolitan is 
RJ1.Y diff~rent from any other company in respect that if the 
party desires a beneficiary ~hey will name a . certain benefi;.. 
ciary7 . · 
A. 'r.hey are the only exception I have ever seen. 
· = Q. Then the burden of your testimony is that on the policies 
you have referred to W. H. Parker paid the premiums, be-
ing on your route? 
30 Supre!Jle Court o£ Appeals of Virgil)ia. 
A. That is right. . 
Q. Did you ever call on Maggie Parker for the payments Y 
A. No, because I was not supposed to. I always called on 
the one who took out the insurance to pay the premiums. 
Q. Ho'v many other policies did he pay on t 
A. Several. How many I could not say. 
Q. Do you know who the other policies were on T 
A. I could not say now. It -has been ten years since then. 
Q. Then all you know about this case is that Butts Parker 
paid you on a number of insurance policies and you believe 
these policies mentioned here today are the policies that you 
collected on? 
A. Yes, I do, and I have been refreshed to the point that 
the company's record shows that I collected them. 
page 26 } Woodward: In cross-examining the witness the 
Respondent waives none of the defenses set forth 
in the Demurrer and Answer. 
1\IIr. Kilby: 
Q. With the Complainant's bill is files photostatic copies 
of the policies in issue. M.r. Brinkley, look at these photo-
static copies. Are these, to the best of your memory and be-
lief the policies on which you collect the premiums Y 
A. I can be positive of two of them, especially since I was 
the only person paying dividends on this debit, and these two 
policies in question have the dividend endorsement. 
Q. Are they the two older policies~ 
A. Yes. 
Q. The third policy was not drawing dividends at the time 
you were on the route, it was too newY 
A. That is correct, the third policy was not old· enough to 
draw dividends. 
Mr. Woodward: 
Q. Who did you pay dividends to¥ 
·A. The person paying the premiums, Butts Parker. 
Q. How many years did you pay him? 
A. Only one year I think. I started to work around the 
last of 1923, the dividends were paid for that year. I paid 
them in 1924, and they 'vere not paid in 1925 when I left the 
route. · · · 
Q. Did you pay them by check? 
A. No, they were credited on the premiums. 
Q. Then the dividends were actually credited on 
page 27 } Margaret Parker's insurance?· · 
A. On the premium receipt book. 
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Q. Do you know when. Butts Parker died f 
A. I cannot recall the exact date. . 
Q .. Did you ever talk to Margaret Parker about changing 
the beneficiary on these policies Y · 
A. No, I had no occasion to. 
Q. Did W. H. Parker ever ask you to designate him as bene-
ficiary on the policies Y 
A. Not while I was on the debit, nothing was said a:bout it. 
Q. You did not know Margaret Parker? 
A. Yes, I collected from her also. 
Q. What policies did you collect on from herY 
A. A policy on a little boy. 
Q. Why did you not pay the dividends to her Y 
A. Because the dividend is payable to the person who pays 
the premiums. 
Q. In other words you do not actually pay dividends in 
money, you pay dividends by a credit on a premium receipt 
book for premiums that are to accrue or that have already 
accrued? 
A. That is correct. 
And further this deponent saith not . 
. . . . . . . . . . . . . . . . . . . ~ . 
page 28 ~ OPHELIA L. PARKER, 
Being duly sworn, deposed as follows : 
Questions by Mr. Kilby: 
Q. What is your name, age, residence and occupation t 
A. Ophelia L. Parker; 46; 428 Smith 'Street, Suffolk, Vir-
ginia; I am a school teacher in the Booker T. Washington 
School, in Suffolk, Virginia. 
Q. Are you the complainant in this suitY 
A. Yes. 
Q~ And the widow of W. H. Parker? 
A. Yes. 
Q. Are you his administratrix Y 
A. ·Yes. 
Q. When were you and W. H. Parker marri_ed 7 
A. February 22nd, 1912. 
Q. Where and with whom did W. H. Parker make his home 
prior to his marriage Y · 
.A. With his aunt, 1\{aggie Parker, in the Philadelphia. sec-
tion, a suburb of 'Suffolk. 
Q. When did W. H. Parker die Y 
A. September 15, 1928. • · 
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Q. When did Margaret Parker die Y 
A. June 19th, 1931. 
. Q~-When Margaret Parker died were there any policies of 
insurance on her life in your possession Y . 
A. Three policies in my possession. 
-Q. Please. state in what company. 
A. Three policies in the Metropolitan Life Insurance Com-
pany .. _. 
Q. Amountsf 
page 29 } A. One paid 85c a week; one 15c and one 20c per 
week. .. 
Q. Do you remember the amounts of the policies Y 
A. One was for $150.00; one for $220.00, and one for $400. 
Q! You have filed . 'vith your bill in this suit photostatic 
copies of the policies. Look at them and tell whether they 
·are copies of the policies in your possession 'vhen Margaret 
·Parker died Y · · 
A. Yes, they are. 
Q. How long had these policies remained in your possession 
or your husband's? · 
A. They had been in my husband's possession up to the 
time of his death, and after he died they were in. my pos-
session. 
Q .. Do .you .mean they. were in the possession of your hus-
band from the time they were issued by the company? 
A. Yes. · 
Q. Who paid the premiums on these policies from the time 
they were issued until Marg·aret Parker died Y 
A. My husband paid them until he was taken sick and I 
paid them until her death. · , ' 
· :Q. About how long before your husband died did he ·be-
come financially unable to pay these premiums Y 
A. 1924 I began to pay them, around October, 1924. 
Q. When did you begiri to teach in the Booker T. Washing-
ton school Y 
A. I was tea~hing before I taught in the Booker T. Wash-
ington school. I taught in the East Graded School in Sara-
toga until my husband died and that gave me a chance to get 
into the City. · 
Q. Did Margaret Parker ever pay any of these 
page 30 } premiums? · · · 
~· ·· · · · A. No, sir. 
Q. Did she ever offer you any money to ·pay them withY 
: A .. No, sir.· · 
Q. Did she ever offer your husband any to pay them withY 
A. It was understood that he would pay them. 
Q. When Margaret Parker died, please state what YOll: did 
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about the policies with reference to making collection for. 
the procoods Y 
A. I turned the poli-cies over to Mr. Bradshaw, my agent, 
and he had me :fill out a blank and give me a receipt for· the 
policies. 
Q. Was Mr. Bradshaw the agent on this route at the time 1 
A. ·Yes. 
Q. About ho'v long had he been collecting from you 1 
A. About two or three years I imagine. 
Q. Did you pay to anybody else before that Y 
A. To Mr. Tyson. 
Q. Did yon get the proceeds of the policies after you sur-
rendered them? 
A. No, sir. 
Q. Why not? 
A. Because someone else made a claim with them, and in-
stead of sending it to me it was sent to the Administrator of 
Margaret Parker's Estate. 
Q. Who is the Administrator of Margaret Parker's Estate 7 
A. John H. Fulcher. 
Q. And the proceeds of these policies were paid 
page 31 ~ to him? 
A. Yes. 
Q. After you learned that the Metropolitan Life Insurance 
Company had paid to John H. Fulcher, as Administrator of 
Margaret Parker, the entire proceeds of these policies, did 
you make any dem.and upon him for the payment to you of 
these proceeds Y 
A. ·Yes. 
Q. What did he say and do? 
A. He said he thought he could pay it to me and for me to 
wait and not employ any counsel at all to get it, and h_e prac-
tically offered me a part of it. 
Q. Did he ever offer to pay yon the entire proceeds~ 
A. No, but he claimed he was going to make a settlement, 
and finally he said that when a year was up he would settle 
it, then he said he would settle it at the end of two years, and 
the last time I went to him. he said he was having some mis-
understanding with someone as to where he had paid some 
money, and as soon as he got it straightened out he was go-
ing to take it before Judge McLemore. 
Counsel for Respondent moves to set aside the testimony as 
to w~at the Administrator of Margaret Parker promised, 
as the administrator as such has no right or authority 
to promise a part of any estate to any person without a valua-
ble ~onsideration therefor, and such promise would be illegal 
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and void. The testimony, therefore, is immaterial and should 
be stricken from the record. . · 
page ;32·. ~ Commissioner : Did Margaret Parker know 
that Butts· was carrying this policy on her! 
. A. Yes, because he could not take them out unless she 
signed. 
Q. Were they related T 
A. Yes, she was his aunt. 
CROSS EXAMINATION. 
By Mr. Woodward: 
Q. When were you married to W. H. Parker? 
A. February 22nd, 1912. 
Q. Before that he lived with his aunt in Philadelphia Y 
A. ·Yes. 
Q. When did W. H. Parker stop work? 
A. He stopped work "the first of October, 1924. 
Q. Was he confined to his home? 
A. Yes. 
Q. Was he confined to his home from the time he was taken 
sick until he died? 
A. He was confined to his home for a year and then 'vent 
to the State Hospital. 
Q. When did W. H. Parker die? 
A. September 15, 1928. 
Q. Then from October, 1924, to September 15, 1928, W. H. 
Parker paid no premiums? · 
A. Yes. 
Q. The hospital to which you refer is the •Central State Hos-
pital at Petersburg, Virginia T 
A. Yes. 
Q. And that is a hospital for the mentally inca-
page 33 } pacitated Y · 
A. Yes. 
A. Did you ever attempt to get Margaret Parker to change 
the beneficiary in the policies ? 
A. I 'did not. 
Q. I want to put you on your guard about that, and ask you 
if you did not try to get Mr. Bradshaw to change the bene-
ficiary in the policies, and in so doing tried to get the consent 
of Margaret Parker to the change? 
A. I did not. 
Q. And. I ask you at the time you rna de the attempt, if you 
did make it, ask her to make you the beneficiary in the poli-
cies, and she refused Y 
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, A. I never have. 
Q. W. H. Parker died nearly three years before Margaret 
Parker? · · . 
A. Yes, she died in 1931. 
Q. Who is the beneficiary in the policies between the time 
he died and the time Margaret Parker diedY 
A. I took it for granted it would come to his estate, go to 
hh; children. 
Q. Did you ask the insurance company to change the bene-
ficiary to his estate? 
.. l\.. No, sir. 
Q. What estate did W. H. Parker leave Y 
A. He left a home. 
Q. Leave any money Y 
A. No, sir. 
Q. Then the estate of W. H. Parker never paid 
page 34 } one five-cent piece from the time he died until the 
death of Maggie ParkerY 
A. I would not say that. 
Q. If the estate did not, who paid them? 
A. They were paid, what he had coming in was not enough 
to take care of his children. 
Q. So that W. H. Parker's estate did not pay any money 
out for premiums on these policies Y Who paid them Y 
A. I paid it out of my own earnings. 
Q. Then from October, 1924, until September, 1928, and 
continuously until J nne 19th, 1931, W. H. Parker did not pay 
any money on the policies Y · 
... ~\.. I paid them. · 
Q. You were no kin to Maggie Parker except through W. 
H. Parker? 
. A. That i.s all. 
Q. Did you have any agreement with Maggie Parker about 
paying the premiums? 
A. I had no agreement with her. 
Q. Then you paid the premiums of your own free Will and 
accord, knowing you were not the beneficiary in the policies Y 
· A. I knew my husband was the beneficiary. 
Q. You do say that Margaret Parker never requested you 
to pay the premiums and that the premiums you paid were 
paid by you voluntarily of your own free will and accord, and 
that you paid them to the agent of the Metropolitan Y 
A. I paid them. 
Q. Did you not go with Mr. Bradshaw to Marga-
page 35 } ret Parker's one time Y 
A. I never did. 
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Q. Didn't you send Mr. Bradshaw to Margaret Parker's 
one timet 
A. I never did. · 
Q. Did you know what agreement Margaret Parker . and 
W. H. Parker had about these policies! · 
A. She allowed him to take out the insurance on her, and 
he Wf:l.S to keep .up .the premiums. 
Q. Can you tell me why he should have been named bene-
ficiary .in one and not in the other two? · 
A. I don't know anything about their business side of it. 
Q. If he could arrange to be named the beneficiary in one 
of the policies there is no reason for you to believe that 'he 
could have been named beneficiary in all of the policies Y 
A. I don't know anything about that at all. 
Q. Ophelia, I hand you the photostatic copy of Policy 
#47839860, dated April 7, 1913, in the sum of $220.00, issued 
on the life of Margaret Parker by the Metropolitan Life In-
surance Company, and ask you whether, or not, William H. 
Parker is named beneficiary in that policyY 
Mr. Kilby: The policy speaks for itself, that is unneces-
sa1·y. 
A. Yes .. 
Q. As to Policy #52753889, dated December 
page 36 ~ 20, 1915, issued by the same company on the life 
of the same person in the sum of $150.00, that has 
no beneficiary named in that,- is there Y 
A. No, sir. · 
Q. As to Policy #63484328, dated ~rch 7th, 1921, issued 
by the same company on the life of Margaret Parker in the 
sum of $400.00, there is no beneficiary named in that, is there? 
A. No, sir. 
Q. Then W. H. Parker was named as beneficiary in one 
policy a.nd not in the other two Y 
Pi. Yes. 
Q. Who got the dividends from these policies Y 
A. My husband, and after I began to pay the policy pre-
miums I got the dividends. They were simply paid on the 
insurance premiums, we never got any money. 
Q. Then the policies themselves were helping to carry them-
selves by the dividends that accrued each yearY 
A. Yes. · 
Q. Then why did you not state in your Bill of Complaint 
the dividends that you had received instead of claiming that 
you have paid out that amount of inoney7 
A. I have paid it. 
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Q. Can you tell me how much dividends you have received¥ 
A. Yes, I will file a statement of the dividends furnished 
by the Metropolitan Life Insurance Company on the premiums 
on these three policies. This list was. furnished me by the 
agent of the Metropolitan in Suffolk, Virginia. 
. Q. In that statement you did not allow any i~­
page 37 ~ terest on the amount of dividends you have re-
ceived, did you Y . 
A. I cannot tell you. Mr. IGlby will.have to answer that. 
I don't kno,v. · 
Q. You claim interest on the amount you paid Y 
A. Yes. 
Q. Is there any reason why you should not pay interest on 
the amount you have received? 
A. I have not received anything from the policies.· 
Q. You received the dividends Y 
A. The dividends went back to keep the policies in force. 
Q. How did you arrive at the amount of premiums paid 
unless you figured out the weekly premiums and how many 
years and months they were pa.id f 
A. I had paid up to the time of her death. 
Q. In the policy for $150.00 it is my understanding that 
· you claim that you paid out actually $181.82 Y 
A. Yes. · 
Q. You claim more than the Administrator got from the 
policy, don't you? 
.A. I don't know what the Administrator got from the 
policy. 
Q. The face of the policy is $150.00 and you claim $181.82, 
more than the face of the policy? 
A. The policies have increased in value. 
Q. On the policy for $220.00 you claim $270.00. In other 
words you claim $58.82 in excess of 'vhat the Administrator 
got from the policy 7 
·A. I paid out that much. 
Q. Who do you expect is going to pay you back? 
page 38 ~ The Commissioner would not a.Uow it. ' 
A. As far as I understand it has never been listed 
with the Commissioner. 
Q. Whether it has or not it has been listed with the insur-
ance company and who do you expect is going to pay you 
1nore than the face value of the policy! 
A. I am hoping to get what tha policy calls for because we 
really paid the money. · 
. Q. Had you any promise in writing whereby Margaret 
Pflrker promised to pay you for iJie premiums paid? 
A. No. 
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· Q. Well, a lot of this money you claim was paid by you 
was paid more than three years before Maragret Parker's 
death, was it not? 
A. I started paying in 1924 and paid until1931. · · 
Q. How much money had you paid on the policy within three 
years of the time you filed your claim 'vith the Administrator? 
A. I could not say just what I had paid. 
Q. When did you file your claim with the Administrator? 
A. As. soon as it went into his hands. 
Q. What went into his hands? 
A. The check from the Metropolitan. 
Q. When was that? 
A. August, 1931. 
Q. You paid at the rate of 85c per week? 
A. Yes. 
Q. And the amount you paid within three years· 
page 39 ~ of the date of 1\!argaret Parkers' death was $120.70 
deducting the difference between the time Marga-
ret Parker died and the time you filed your claim, and from 
that you deducted your dividends, did you not? 
A. The dividends were included in what was paid. 
Mr. Woodward: ·Counsel for Respondent hereby gives 
notice that it being indicated that the claim of the Complain-
ant if for the return of premiums rather than the substitu-
tion of herself as beneficiary, the Respondent will file Plea 
of Statute of Limitations. 
Mr. Kilby: If cotmsel for the Respondent had read the 
Bill carefully he would know that our entire case is ·built on 
the return of the premiums. 
Mr. Woodward: Counsel for Respondent does not admit 
that the •Complainant is properly in Court or entitled to 
anything. The claims are multifarious and cannot be col-
l~cted. 
· · Q. Ophelia, I ask you to state whether you rely upon your 
claim that you are entitled to return of the premiums that 
you have paid 7 
A. Do I claim the premiums T Yes, I do claim the premiums .. 
Q. Do you claim the amount of the policies? 
A. I want the policies in my possession. 
Q. Do you claim the policies and their accrued interest? 
A. I claim the . policies and their accrued interest. 
Q. Do you claim the policies or their accrued 
pa~e 40 ~ interest? . 
- A. I know that if I cannot get the policies I want 
the premiums I paid into it. 
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Q. Do you ask for the policies' 
Mr. Kilby: That is set forth in the Bill, what she relies 
upon. 
Mr. Woodward: You cannot ride both horses. 
Mr. Kilby: We rely upon what the Bill say~. 
Q. Then if I understand you ~orrectly, you claim the poli-
cies or the proceeds from the policies 7 
A. I claim the premiums I have paid, with interest. 
Q. Then you do not claim the policies, you claim the pre-
. miumsY 
A. Yes. . 
Q. And you do not ask for the policies to be paid to you 
but you do ask for the premiums you have paid in to be paid 
to you? 
A. As Mr. !{:ilby has stated. 
Q. Who do you claim is entitled to the premiums back; 
A. I claim myself and children are entitled to it. 
Q. Who is representing the children Y 
A. I am. 
Q. In what way? 
A. As administrator of W. H. Parker. 
Q. Did you not claim that the administrator had not paid 
one cent on the policies and that from the time W. H. -Parker 
died until Margaret Parker died you paid the premiums Y 
A.. I paid them. 
Q. Then what part of the premiums did the es-
page 41 } tate of W. H. Parker pay? 
A.. I cannot say that it did pay any because I 
l1ave paid it since 1924. It may be that I paid something that 
was derived from the estate. 
Q. Par.t of the money that came from the estate of W. H. 
Parker was paid on the premiums Y 
A. Yes. 
Q. You claim that you are entitled to the premiums paid 
'vith interest? 
A. Yes. 
Mr. Kilby: Counsel for Complainant wishes to state that 
as ·set forth in her Bill, the Complainant claims the return 
to her, in her capacity as Administratrix of the Estate of W. 
H. Parker, the premiums that were paid by W. H. Parker, 
and she claims individually the premiums that were paid by 
her out of her personal funds. 
And further this deponent saith not . 
. . . . . . . . . . . . . . . . . . . . . . . . 
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page 42 r :CLIFFORD 0. BR.ADSHA W, 
Being duly sworn, deposed as follows : 
. . ~ . 
Questions by M.r. Kilby: 
Q. Give us your name and age please. 
A: Clifford 0. Bradshaw, forty years old today . 
. Q. What is your occupation? 
A:. Insurance Salesman and ·collector. 
Q. What company~ 
A. Metropolitan Life Insurance Company. 
Q. What is the number of your Debit? 
A. No. Twelve. 
Q. Were there any policies on the life -of Margaret Parker 
i.n your Debit No. 12? 
A. Yes. 
Q. How many? 
A. Three. 
Q. I hand you photostatic copies and ask you if they are 
the photostatic copies of the three policies that were on the 
life of Margaret Parker in the Metropolitan Life Insurance 
Company? 
A. Yes. 
Q. The company furnished these photostatic copies through 
you for Ophelia Parker 7 
A. Yes. 
Q. How long have you been on Debit No. 12 Y 
A. Started September 23, 1929, and am still on it. 
Q. Continuously? 
A. Day in and day out. 
Q. Please state who paid the premiums on these 
page 43 ~ three policies? 
A. Ophelia Parker. 
Q. Did she have the three policies in her possession T 
A. Yes. 
Q. All the time 7 
A. All the time, yes. 
Q. Did Margaret Parker ever pay you any premiums on 
t4ese policies T 
A. No. 
Q. When Margaret Parker died please state what action 
Ophelia Parker took in the matter of ·collecting the claim 7 
A. She took the regular procedure. She came to the office 
and notified us that Margaret Parker was dead. She had 
the death statement completed and I called at Ophelia Park-
er's home and completed the death claim papers. They were 
forwarded to the company in the usual way. 
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· Q. She surrendered these poli<!ies to yon and her preminril 
receipt bookY 
A. Yes. 
Q. She made claim of course for the proceeds of the poli-
cies? 
A. Yes, she signed the possession statement and als~ the 
company's statement was made out to that effect. 
Q. Why did not the company pay her the proceeds of these 
policies? 
· A. It seems this \voman had a pi-ece of property and had 
had an Administrator appointed on tht estate and I think-
, 
page 44} Mr. Woodward: I object to the line of q~estion­
ing · ·because the witness is manifestly answering 
to something he knows nothing· about.. I call for a ruling by 
the Commissioner. 
The Commi::-;sioner: I think the witness should answer to 
what he knows. 
The Witness (Continuing) for that reason the company re-
~alled the check and had it made payable to the .Ak:lministra-
tor of the estate. 
Q. Did your office in Suffolk aetually receive a check payable 
to Ophelia Parker? 
A. I could not say to that unless the records were checked. 
Q. I have asked you that question because you stated the 
company recalled the che<!k. 
A. I will say that the check was made payable to t4e Ad-
ministrator of the estate because the company asked that it 
be made that way. · 
Q. The notification that John H. Fulcher had qualified on 
the estate of Margaret Parker, was tha.t given to the Metro-
politan through you 7 
A. Not through me, possibly through the office, but not 
through me. 
Q. Not through you 7 
A. No, sir. 
Q. At any rate the company paid John H. Fulcher the pro-
ceeds of these . policies Y 
A. Yes, you have a photostatic copy of the check. 
· Q. I hand yon this photostatic eopy of the check 
page 45 } which the Metropolitan Life Insurance Company 
paid to John H. Fulcher, Administrator of the Es-
tate of Margaret Parker, and ask you if that is the check so 
paid1 
Mr. Woodward: I object to the exhibit on the ground that 
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it is not certified and is not the best evidence. There .is no 
verification on it. · 
A. This is the check, the amount and everything as I pre-
sented it to Fulcher. 
Mr'. Woodward: I move that the answer be stricken from 
the record for the reasons heretofore stated. 
Q. Mr. Bradshaw, I hand you a paper, a list of all the divi-· 
dends paid by the Metropolitan Life Insurance Company on 
the three policies in question, and ask you if that was fur-
nished Ophelia Parker by your company? 
· A. Yes. · 
· Q. Mr. Bradshaw, did Ophelia Parker at any time attempt 
to have herself substituted as beneficiary in these policies T 
A. No, sir, it was never mentioned. 
Q. Did she ever try to get you to go to Margaret Parker 
and ask her to name Ophelia Parker as beneficiary in these 
policies? 
A. No, sir, the beneficiary in the policies was never men-
tioned. 
_page 46 ~ OR.OSS EXAMINATION. 
By Mr. T. L. Woodward: 
Q. The only reason you ean say that photostat is a copy 
of the check is because it looks like the check you saw in 
1931? 
A. It is the cheek I delivered to Fulcher as Administrator 
of Margaret Parker's estate. 
Q. How do you know that i~ the same check T 
A. Lawyer Fulcher turned it over on his desk as I stood 
there and endorsed it." Here is his signature right here. 
Q. Is that the check you gave Fulcher Y 
A. Yes, that is the cheek that was handed to him by me. 
Q. Is that the check you handed to him Y 
A. This is a photostatic copy of the check that I handed to 
Fulcher with his endorsement on the back. 
0. Then that is not the check you handed Fulcher! 
A. It is a photostatic copy of the cheek I handed to Ful-
cher. 
Q. Is that the check you handed to him Y 
A. Yes, it is the check, a photostatic copy ofit. 
Q. And that paper you have in your hands is the check paid 
bv the hankY 
~A. Yes. 
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Q. Have you ever seen a bank pay a photostatic copy of a 
check! 
A. No. 
Q. Is that the check the bank paid Y 
A. It is a photostatic copy of the check. , 
Q. What part is it with the long white mark on it·, . 
A. That is where the officers signed, that is the 
page 47 ~ reason for the white mark down the face of the 
copy. . . 
Q. And so the photostatic ·copy is not the check that had 
been handed to FllicherY 
A. This is the check I handed Fulcher. 
Q. Mr. Bradshaw is an intelligent man and he can tell 
whether that is the check he handed to Fulcher or not Y 
A. It is a photostatic copy of the check. . 
Q. I can ask this all day. I want an answer. Is that piece 
of paper you have in your hand the check that you handed to 
Fulcher? 
A. It is the check blocked out with the name of the officers 
signed in the corner. 
Q. Is that piece of paper the check you handed to John H. 
Fulcher? 
A. It is not the original check in person. It is a photo-
static copy to start with. 
Q. You did· not make that photostatic copy 1 
A. It was made at the home office. 
Q. How do you know that photostatic copy was made at 
. the home office? · 
A. All of the records we get from the company are made on 
the photostating machine in the home office. 
Q. Where is the signature of the party paying that check 
on that photostatic copy Y · 
A. The signature of the party, the Secretary and the Presi-
dent's name is on the paper here, it is blocked out. Just one 
person's initials are on here. · 
· Q. The name of the person who drew the check 
page 48 ~· is not on there Y . · 
A. The initial of the man who signed is on here. 
Q. Then the photostatic copy is not like the original in 
that the ·names of the parties are not on there Y · 
· A. That is the only ink that is on a Metropolitan check. 
Whoever wrote that check and signed it, his initials would be 
in the corner of it, that is the only ink that is no there. 
Q. Whose writing is it on this check, it says ''open'' and 
''Carry''? 
· A. That is in handwriting over here. 
Q. Then the check has been changed sinee it left your- office 1 
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- A.l don't know about that. 
Q. Do you know if it was written on there when it was in 
your office Y 
.A.. I don't know who wrote on the check. I cannot tell 
whether Fulcher put it on there or not. It was not on there 
when it was delivered to. him. 
Mr. Woodward: . I move to str·ick from the record the pho-
tostatic copy of this check on the grounds that it is not a veri-
fied or certified copy of the o·riginal check; that is not the origi-
nal check; that the photostat shows the check to have been 
altered both by striking the parties to the check out and by 
striking the parties to the check out and by making memo-
randa on it, and in order for it to be a matter of record it 
must be absolutely .verified by somebody who vouches for it. 
The Witness : The home office .can furnish you 
page 49 r with whose initial it is. 
Mr. Kilby: This is the best evidence we can get 
at this time. It seems to be very important judgment from the 
objections that have been raised. The policies were admitted 
without any question and the lists were admitted without any 
question. This letter that accompanies the Photostatic copy 
reads as follows : 
''In accordance with your request we are attaching here-
with photostat copy of the cancelled cheek. .After this has 
served its purpose please return it to us." 
Mr. Woodward: I move that it be stricken. 
Commissioner: I overrule the motion. 
Q. Did you know Maggie Parker Y 
A. Yes. 
Q. Did you have discussion with her about these policies f 
A. No, she had two five cent policies on her boys. 
Q. y oti do not know who the policies belonged to' 
A. The premium payer. . . 
Q. Even if the premium payer is a stranger to the parties 
insuredT 
A. Maggie Parker and W. H. Parker were not strangers. 
Q. I do not imagine they were. How often did you collect 
the premiums! 
. A. When I collected the premium I did not go there the 
first of each month, about once every three months. 
· Q. Do you know who took the policies out Y 
A. I did not have to know that. I just know they were in 
force. 
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Q. Do you know what arrangement there was be-
page 50} tween Maggie Parker and Ophelia Parker as to the 
payment of premiums on these policies Y 
A. Never mentioned the policies to l\1aggie Parker in my 
life. Ophelia paid the premiums always in advance. 
Q. Who were the original policies delivered byY 
A. Ophelia Parker. 
Q. ·You misunderstood my question. Who delivered the 
policies the first time? 
A. I do not know. 
Q. Did you know whether Ophelia Parker paid the pre-
miums on her own aceount or on the account of Maggie 
Parker! · 
A. I never collected from Maggie. Butts Parker paid the 
premiums up to his death and at his death the policies were 
delivered to her and she paid the premiums from then on. 
Q. How do you know they were delivered to her at her hus-
band's death Y 
A . .She had books that showed it. Of course I was not on 
the route then. 
Q. U itess you know the facts don't answer. 
A. Only prior to 1929 I don't know. 
Q. Did you ever know W. H. Parker Y 
A. Yes. 
Q. Did you ever have any dealings with him about these 
policies Y 
A. Never. 
Q. The only reason you collected from Ophelia Parker was 
because she had the policies f 
A. Yes, of course. 
Q. I hand you the photostatic copies of the poli-
page 51 } cies ~nd ask you if you can find anything on these 
policies that identifies them with Ophelia Parker Y 
Have you ever compared these photostatic copies with the 
originals? 
A. No, sir, but the same numbers are on here as on the poli-
cies that 'vere in force. 
Q. What did you compare them with, Mr. Bradshaw? 
A. The policy nu,mbers on the Register. If the register is 
ever re-written the file number is changed, but the policy num-
ber continues the same as long as it is in force. 
Q. What kin is Ophelia Parker to Maggie Parker Y · 
A. I have no idea. 
Q. You, then, simply went there and took the premiums Y 
A. I collected them, I did not take them. · 
Q. You know what I mean. Where is the premium receipt 
bookY 
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A. It was sent to the home office. 
Q. Have you seen the _premium receipt book since it went to 
the home oflice1 
A. I have not. 
Q. Does the premium receipt book show that W. H. Parker 
died! 
A.· Any time there is a death claim the book is sent away 
to be changed. . 
Q. Have you sent the books off to have them changed Y 
.A. No. · 
. Q. Didn't you just say that they were sent away to be 
changed? 
A. When W. H. Parker died that book was sent to the 
home office and she was given a new book. She could not pay 
her money on the old book, that is filed 'vith the death claim 
in the home office. . 
Q. Was there a death claim on W. H. Parker Y 
page 52 ~ A. I know a book went in. 
Q. How do you lmow it! 
A. Because it is the rule of the company, the book has to 
go in. 
· Q. There was not any death claim on these policies then was · 
theref 
A. The policies were all in the same book and when any-
body in the book dies this book goes in with it and we have 
to give her a new premium receipt book. 
Q. Was there any insurance on W. H. Parker with the 
Metropolitan Y 
A. Yes, he was dead and buried before I went with the com-
pany. 
Q. Then how do you know he had insurance with the com-
pany! . 
A. Ophelia told me she had insurance with the company. 
And further this deponent said not. 
page 53 ~ J. B. SPAIN, 
Being duly sworn, deposed as follows : 
Questions by Mr. l{ilby: 
Q. State your name, age, residence and occupation. 
A. J. ·B. Spain; 55; salesman for H. C. Witmer Company; 
residence, Suffolk, Virginia. 
Q. Did you ever represent the Metrop~litan Insurance 
Company in .Suffolk Y 
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A. Yes. 
Q. Please state about what time you began and when you 
discontinued your services with that company Y 
A. Began in 1910, January, 1910, and quit in 1918. 
Q. During that time what Debit did you havef 
A. I .handled three debits during that time with the com-
pany. 
Q. You don't remember the numbers Y 
A. They have been re-numbered since I was with them. 
Q. Do you remember collecting premiums on any policies 
on the life of Maggie Parker or Margaret Parker Y 
.A. Yes. . 
Q. Were any policies issued by the Metropolitan on the life 
of Margaret Parker while you were the agent Y 
A. It seems to me there was one pplicy while I was on the 
debit. It seems to me that I wrote one of these policies while 
I was on the debit. 
Q. I· hand you these copies to see if any of these are the 
r_,olicies 7 
A. This is the poliey as well as I remember that I wrote 
for Butts when he was down here in the barber shop, ·this 
fifteen cent policy written in 1915. That is the only 
pag·e 54}-· one. There are several of these policies older. 
· One of them is written in l 921 after I quit, imd this 
one is the older policy. I think ~{r. Winborne was on the debit 
when this was written. I am sure I wrote this one, I was on 
the debit at that time. · 
Q. Who paid the premium on the life of Margaret ParkerY 
A. Butts always paid n1e right sharp. 
Q. Did Margaret Parker, herself, pay you anyY 
A. No, sir. 
Q. You were on that debit from the time the policy was 
issueQ. until you left the company? 
.A. Yes. 
CROSS EXA!MINATION. 
By Mr. Woodward: 
Q. Did you inspect Margaret Parker at the time you wrote 
the policyY 
A. Yes, we have to do this, if we don't we are fired. 
Q. And the policy was written at that time without a bene-
ficiary being mentioned Y . 
A. I don't know whether it was after the time they stopped 
putting a beneficiary on the policy. You are required to put 
a name on' the application but not on the policy now. They 
discontinued having the name of the beneficiary on the policy. 
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Q. Margaret Parker knew at the time that you were in-
.spe.cting.her·for the purpose of the. policy being taken out? 
A. Yes. That is one thing I never did, I have known it to 
be done, because when ·the company caug·ht you at it they 
would fire yon .. 
·. Q. Then there is every reason to believe that the 
page 55 ~ policies as they were taken out were taken out 
with the permission or at the direction- of Marga-
ret Parker 1.. . . 
-.A. ~es. 
Q. You say you left .the Metropolitan in 1918 T 
.A.. Yes. 
Q~ It. is the custom of the J\IIetropolitan to pay the face of 
the policy upon the death to the beneficiary that is named in 
the policy or to the Administrator¥ 
~ A. Yes. -
· Mr. Woodward: I move to strike the Exhibits with the Bill 
of Complaint on the grounds that they have not been veri-
fied; that they are not true copies of the original policies; 
that there is no evidence as to when, where or by whom the 
·photostatic copies were made, nor that the photostatic copies 
are true replicas of the original policies, and call for the origi-
nal policies as the best evidence. 
Commissioner: I overrule the motion. 
page 56.~ JOHN H. FULCHER, 
being duly s;;worn, deposed as follows : 
Questions by Thos. L. Woodward: 
Q. You are John H. Fulcher, Attorney at Law, practicing 
in the 'Ci.ty of Suffolk, and you qualified as Administrator 
of the estate of Margaret Parker, deceased? 
A. Yes. 
Q. Is this the a~ount which I hand you ~hat you have filed 
today with the Commissioner, showing your receipts and dis-
bursements as Administrator of Marg·aret Parker Y 
A. Yes. 
(Said account is marked Exhibit I, and introduced in evi-
dence.) ·· · · · 
Q. On whose motion did you qualify as Administrator of 
Maggie Parker! . 
A. On the motion of Sheridan Parker. Q. What relation is he to the deceased? 
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A. Her grandson, and he represented himself as being the 
only heir. 
Q. .Ai the time that yon qualified did you know of any life 
insurance on the deceased with the lVIetropolitan Life· Insur-
ance Companyf 
A. I did not. 
Q. How long after qualification approximately was it when 
you learned of the insurance and how did it come to your 
knowledge 7 , 
A. Well, shortly after Sheridan Parker went back to New 
York he wrote me about some insurance with the Metropoli-
tan Insurance Company. I did not put forth any effort to as .. 
certain just what it was or anything like that, and 
page 57} some time in August (I qualified in June) Mr. 
Bradshaw came to me and stated there was some 
money due from the 1vietropolitan Insurance Company, and 
that he wanted a copy of my letter of qualification. 
· Q. Had yon at that time ever talked to Mr. Bradshaw abou~ 
insurance? 
A. Never had said a word to him or anyone else, never 
'vrote the }Ietropolitan or anyone else about it. 
Q. What did you and Mr. Bradshaw do 7 
A. He asked me for my letter of qualification, and I did not 
have one, and I suggested that I would go to the Clerk's Office 
and g·et one immediately. He took me in his car and drove 
down to the County Clerk's Office and get the letter of qualifi-
cation and turned it over to me. 
Q. Did he tell you anything· at that time about the wife of 
W. H. Parker having a claim on the insurance t 
A. No, sir, he did not say who was claiming it, just said 
they were going to pay the money to the estate. 
Q. When did you learn that Ophelia Parker had any claim 
against the estate of l\Iargaret Parker 1 
A. I could not say just no'v when it 'vas, but she came to 
my office and told me about it. It was after the money was 
paid to me. 
Q. Did you tell her at that. time that you were going to 
make arrangements to pay the money to her t 
A. I told her I thought there 'vas some way she and this 
boy Sheridan might get together and agree on it. 
page 58 } I told her once the money was paid into the es-
tate it became the property of the estate, and I 
could do nothing about it .. 
Q. Did she offer to pay you if you would undertake to 
get this money .for her f · 
A. She told me I would not lose anything by protecting her 
interest, and I told her there was no charge I could make 
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but if she and the boy could get together it would be all rig·ht 
with me. · · · 
Q. The statement "ras made in the Bill of Complaint that 
the inventory and appraisal that was filed did not show the 
insurance money that was collected, had the money been col-
lected at that time? 
.A. No, it had not. · 
Q. Did you know at that time there was any money with 
the Metropolitan Y 
. A. No, I did not know there was any money with the Met-
ropolitan, that is, to be paid to the estate. As I said before, 
this boy wrote me back about some money with the 1\tetro-
politan, but I thought he was g·oing to look after it, and never 
wrote them a line. 
Q. What was the claim of Ophelia Parker when she came 
to your_ office Y Was it on behalf of herself as Administrator 
of W. H. Parker, or on behalf of herself personally, and did 
she claim the face of the policy or did she claim the prem-
iums? 
.A. We discussed the thing quite a number of 
page 59 ~ times, and I looked up some law on the thing about 
it. She finally told me she thought she ought to 
get back the premiums and that seemed to be her final de-
cision. 
Q. Did she tell you how much she had paid in 7 
·A. No. 
Q. Did she ever file any claim with you before she em-
ployed Mr. Kilby¥ 
A. No, he filed a claim. 
Q. How was that claim first filed, was it for the face of 
the policy or return of the premi urns Y 
A. I think it was for return of the premiums plus interest 
on the premiums. I think I turned it over to you when suit 
was filed. I am almost positive that is the way it was, which 
would have been more than the amount of the proceeds from. 
the policy as you figured it out. 
Q. Did anybody up to that time make any claim for W. H. 
Parker? 
A. No, he was never brought into the matter at all, no-
body ever said anything to me about him. I understood from 
her that he took out the insurance on his aunt, that was all 
~aid about him. 
Q. After Mr. IGlby took over the claim, did he segregat.e 
the amount due W. H. Parker a.nd the amount due Ophelia 
Parker? 
. A. No, I don't think he did. I think he just gave me a 
statement with a lump sum due. 
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page 60 ~ Q. When the first written claim was filed with 
you was it from Ophelia Parker, .Aldministratrix 
of W. H. Parker for $790.64, it was, was it not Y 
A. Yes. · · 
Q. Was any claim made against you at that time by Ophelia 
ParkerY · 
A. Not any written claim. This written statement here 
is no claim made by her. .As I said before, in her conversa-
·~ion with me it all seemed to be just her affair. The deceased 
had nothing to do with it or any interest in it, only he took 
out the insurance. 
Q. Did you have any conversation with her concerning 
any other heirs Y 
A. Yes, after some discussion about the matter, she told 
me that this boy, Sheridan Parker, was not the only heir, 
that he had. two brothers. Then I told her that complicated 
matters that much more. 
Q. .After you had corresponded with the father of the boys· 
you found out this was true Y 
A. Yes, he told me one of them was with some big show, 
Ringling Bros. 
Q. Did he say he ·would be down here¥ 
A. Yes, he said in the letter he would be down here and 
ho~d to get the matter straightened out. · 
page 61 ~ CROSS EXAl\tiiNATION. 
By Bradford Kilby: 
Q.· I understood· you to say that Mr. Bradshaw, some time 
i.n August, 1931, went to the 'Clerk's Office with you to get 
letters of Administration, was that because at that time he 
had the check for you Y 
A. ·No, he did not have the check. 
Q. Do you know the date you received this money¥ 
A. I don't know the exact date. It was not very long after, 
I think it was in August, he· came to see me about this letter 
of qualification. 
· Q. "The photostatic copy ·of the check introduced in evidence 
shows you cashed it on September 2nd, would you say you 
· received it about that time 7 
A. I received it some time before that. 
Q. It is alleged in the bill that you received it on the 29th · 
day of· August, ·and the records of the Metropolitan office 
show you ·received it that date, would you say you received 
it on that date 7 
· A. I did not keep any particular record of the day I re-
ceived the check, neither did I keep any particular record of 
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the date Mr. Bradshaw came to see me. It.was around that 
time. 
Q. I hand. you this Exhibit and ask you to look at this en-
dorsement on the back of the check and say whether that is 
your -signature or not. _ · 
A. I can say that this is my signature here all right. How 
it came here on this photostatic copy I don't know, how it 
got- on the back of this here I don't lmow, where it came from 
I don't lmow. 
page 62 ~ Q. I just want to know if that is your hand-
A. Yes. 
writing? 
Q. I understood you to say in reply to question by your 
counsel that at the time you filed the inventory of this estate 
you had not received this money? 
A. I don't think I had. He asked me at the time the in-
ventory was made up if I had received this money, and I 
will state now that I had not received it at that time. I don't 
know the exact date the inventory was filed. That in the 
question that was asked me, if I had received the money 
at the time the inventory was made up. . 
Q. Is that the inventory you filed with the Commissioner of 
A·ccounts? 
A. This is the one all right. 
Q. That inventory is dated October 22nd, and you just 
stated you received the money in August. Why did you not 
list it with the other thing·s? 
A. The inventory was made up at the time the money was 
received, that is the question that was asked me and which 
I· answered. · 
Q. This inventory could not have been completed until the 
appraisers were sworn. It sho,vs that the three appraisers 
were sworn on the 13th day of October, 1931, and on the 13th 
day of October you had this moneyY 
··A. Yes. 
Q. Why did you not submit it to these appraisers Y 
A. I just did not do that. 
page 63 }- Q. Yon just omitted it, but you say that is all 
of the estate, real or personal that has come to 
your knowledge, over your signature f 
A. The inventory evidently was not in my hands and my 
·part of it was probably :filled out before it was turned over 
to them because all of the money I collected before this came 
into my hands I had collected within a week's time. The 
Travelers· Life Insurance Company was the last one to pay 
off and there was no hestitancy on th~ir part and I executed 
my part of it and put what was in there and turned it over 
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to the appraisers and it mig·ht have been held by them. It 
might have hap!J€ned that way. 
Q. At any rate the $829.49 is omitted from the inventory! 
· A. I took the n1atter up with ~Ir. Britt, called his atten-
tion to it and after I had been informed there were other 
heirs and told him about this money, about the disbursements 
that had already been made. -
Q. After you received the $829.49 what did you do with 
the money? 
A. Put it in the bank. 
Q. Which bank? 
A. The National Bank. 
Q. Did you deposit it to your credit as Administrator? 
A. I don 't think I did. 
Q. Did you deposit it to your personal accountf 
A. Yes. 
Q. It has remained that way ever since 7 
A. I have checked on it. 
page 64 ~ Q. Have you opened up an account an Adminis-
trator of this estate in any bank at all? 
A. Not for this estate. 
Q. I notice you have an item on this account of $297.00, 
has that already been paid to Sheridan Parker Y 
A. Yes, that has. 
Q. Can you give me the date of it? There is no date on 
any of t~ese disbursements on this account. 
A. Here are the vouchers received from Sheridan Par-
ker. 
Q. I notice that the two receipts from Sheridan Parker 
are. June 24th, 1931, for $273.00, and June 29th, 1931, for 
$24.00; those disbursements both were made before you re-
ceived any money from the Metropolitan? · 
A. Yes, practically all were made except a few. 
Q. Have you already paid M,r. Woodward his feet 
A. Yes. 
Q. How much balance have you got in handY 
A. $513.10 there 'viii be after this last bond premium has 
been paid. It was due on the 23r~ and I have asked them to 
renew it. 
Q. You have served as Administrator before you quali-
fied on this estate, haven't you T You know that as an at-
to~n~y you will be personally liable for money paid to a dis-
tributee before the end of one year, or six months! 
A. I paid the funeral bill too, and doctor's, shortly after 
I qualified. 
page 65 ~ Q. Had you had any notice of Ophelia Parker's 
claim at the time you paid these bills Y 
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A. No.· 
Q. Did you put any notice in the paper about your qualifi-
cation¥ 
. A. No, I did not, because when this matter was brought to 
me this boy and his relatives here had ascertained just what 
bills were due and the amount of money I got out of bank 
and drew from the Travelers Insurance Company was suf-
ficient money to pay all present claims ex.cept one, and that 
was the claim of Linwood Johnson, in which I think you 
were concerned, the claim was first brought to my attention 
by you. I had enough money to pay that claim. 
Q. Have you got vouchers for all of these~ 
A. Yes. 
Mr. Bradford IGlby: Mr. Commissioner, I want to file 
some exceptions to this report. He has not got enough in hand 
to pay Ophelia Parker's claim if it is allowed, unless 've can 
recover some of this he had paid out. 
I ·except to the payment of .Sheridan Parker. My grounds 
are that it was J?aid to the distributee before the end of a 
year, or before s1x months, or before any period that would 
relieve the Administrator from personal liability. 
I want to object to the payment of any commissions to the 
Administrator because he deposited these funds to his per-
sonal credit in bank, which is a conversion to his own per-
onal use of this money, and also because he failed to file an-
nually his account as Administrator with the Com-
page 66 ~ missioner of Accounts as required by the Statute. 
I also want to claim interest for the estate from 
this Administrator for the use of this money for the period 
it was deposited in the bank. 
Mr. T. L. Woodward: Claim interest for what estate? 
Mr. Kilby: He has been using the money for his own 
use tha~ belongs to this estate. 
Mr. Woodward: You have to prove you have a claim first. 
Mr. Kilby: I am making the claim here and the Commis-
sioner can do what he wants about it. 
I object to the payment to Thomas L. Woodward the sum 
of· $150.00 before this estate is settled. I think that the fee 
1 n a case of this kind should be approved and passed upon 
by either the Commissioner of Accounts or the ;Court be-
fore it is paid, and the payment of any fee of that nature is 
premature and not warranted without the approval of the 
Court. The funeral expenses of the decedent are preferred 
to the extent of $200.00 only. In the event that the excess 
of $111.50 over and above the $200.00 allowed by statute as 
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a proper claim for the decedent's funeral expenses should 
prevent full payment of our claim, I object to that. 
I want to call the Commissioner's attention to the fact 
that. the bill rendered to the Administrator of Margaret 
Parker for the premiums is dated J 1me 19th; 1933. We claim 
the interest that has accrued since that date until the date of 
settlement. · 
page 67 ~ Mr. T. L. Woodward: Counsel for Respondent 
states that the Claimant is not in a position tQ take 
any exce.ption until she can prove her claim, and not having 
proved. that she is a creditor she has no standing in this re-
spect; that having filed her claim :first as Administratrix of 
W. H. Parker and then later having abandoned that position 
and now claiming in her own individual right, and having 
ascertained that none of the funds of W. H. P·arker paid any 
of the premiums on the insurance in question, that the De-
fendant does not know now what her position is, except that 
under the doctrine of Massey v. Frernstone her claim could 
arise no higher than her own testimony; that her own testi-
mony discloses that she does not claim on behalf of herself 
as Administratrix, and, therefore, this claim is abandoned, 
and if she claims on her own behalf she does not have such 
.claim as is supported by an insurable interest in the deceased, 
::tnd any claim that she might have would be void if based on 
the policy, a.nd a mere g·ratuity if based on the .premiums 
returned since there is no evidence of a promise to pay, no 
evidence that she is kin to the deceased, and no trust arises 
in favor. of a mere volunteer. 
To the exceptions taken, without waiving any objections in 
the answer just made, it is stated, and it is the position of 
the Defendant that even if the Plaintiff had a claim there 
could be no exception to any payment made prior 
page 68 } to June, 1933, because· the said claim was not filed 
within one year of the qualification of the Adminis-
trator. The Defendant also relies upon the plea of li~tar 
tion to the claim, as an Administrator 'is required to rely upon, 
and also upon the demurrer originally filed, and asks the 
Commissioner to strike the claim of Ophelia L. Parker, as 
Administratrix of the estate of W. H. Parker. 
. . 
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OPHELIA P .ARKER, 
Recalled, deposed as follows : 
Questio~ by Mr. Kilby: 
Q. Did Margaret Parker ever ask you to pay any of these 
premiums! 
A. No, sir. 
Q .. Did she ever ask you to lend her any money, or any-
think like that Y 
A. No, sir. 
. Q. Did she ever ask your husband to lend her any money? 
A. No, sir. 
Q. Did your husband consider this policy his propertyY 
Was that your view when you paid on itY 
A. We paid on it just the same. 
Q. Did Margaret Parker never intimate that she consid.;. 
ered herself indebted to you or your husband at any timet 
A~ No, sir. 
And further this deponent saith not. 
page 69 ~ State of Virginia, 
County of Nansemond, To-wit: 
I, William M. Birdsong, a Commissioner in Chancery for 
the ·Circuit Court of the County of N ansemond, in the State 
of Virginia, do hereby certify that the foregoing depositions 
were duly taken before me at the place and times therein 
mentioned, pursuant to the annexed notice, and were there-
after reduced to writing. 
In witness whereof I have hereto set my hand this 22nd 
day of November, 1935. 
WILLIAM ·M. BIRDSONG, 
Commissioner in Chancerv for Circuit 
Court of Nansemond County. 
page 70 ~ And afterwards, to-wit: REPORT OF COM-
MISSIONER IN CHANCERY filed in the Clerk's 
Office of the 'Circuit Court of Nansemond County the 22nd 
day of November, 1935. 
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Virginia: 
In the Circuit ·Court of N ansemond County. 
Ophelia. L. Parker, in her own right, and as Administratrix 
of. the Estate of William H. Parker, deceased, Complain-
ant, 
v. 
JQhn H. Fulch-er, Administrator of Margaret, (sometimes 
called Maggi-e) Parker, Sheridan Parker ap.d any unknown 
. heirs at law of said M~aggi.e Parker, Defendants. 
To the Honorable James L. McLemore, Judge of said Court: 
The und-ersigned, William lVI. Birdsong, Commissioner in 
Chancery for tbe Circuit Court. of Nansemond ·County, re-
~pectfully reports: 
That. pursuant to a decree entered in this cause on the 29th 
day of October, 1'934, he gave notice that he would, on the 
2nd day of l'Iay, 1935, at his office in the National Bank of 
Suffolk, between the hours of 2 :30 and 5 :30 P. M., execute the 
said decree; that the said notice is hereto attached; that the 
matter was continued by consent of all parties, and that on 
the 3rd day of May, 1935, your Commissioner took the deposi-
tions of Elmer W. Brinkley and others; and was continued 
until ,Tune 21, 1935,. when your Commissioner took the deposi-
tions of J. H. Fulcher, et als. Your Commissioner reports 
the several inquiries as follo,vs : 
page 71} 1. The total amount of premiums paid to The 
l\fetropolitan Life Insurance Company on each of 
the three policies hereinafter mentioned are as follows: 
a. Policy #47739860, hereinafter referred to as 
Policy No. I, in the principal sum of $220.00, with a 
premium of 20c per week, dated Alpril 7th, 1913, .... $189.20. 
b. On Policy #52753889, hereinafter referred to as 
Policy No. II, in the sum of $150.00, with premium 
of 15c per week, dated the 2oth day of December, 
1915. . . . ......................................... $128.70 
c. On Poli-cy #63484328, hereinafter referred to as 
58 Supreme Court of Appeals of Virginia. 
Policy No. III, in the sum of $400.00, with premiums 
of 50c per week, dated March 7th, 1921 ..... : ...... $267.50 
2. William H. Parker paid all premiums on all three of 
the said insurance policies up to and including part of the 
year 1924; and the cash disbursed on the part of William H. 
Parker is as follows : 
On Policy No. I, 520 weeks @ 20c ................ $104.00 
On Policy No. II, 416 weeks @ 15c ............... $ 62.40 
On Policy No. III, 156 weeks @ 50c ............... $ 78.00 
3. Ophelia L. Parker paiq the premiums on all three of 
the aforesaid policies from 1924 until the death of Maggie 
Parker on June 19th, 1931, and the premiums paid by her 
are as follows: 
On Policy No. I, 426 weeks @ 20c ................ $ 85.20 
On Policy No. II, 442 weeks @ 15c ........... .-. . . . 66.30 
On Policy No. III, 371 weeks @ 50c .............. 189.50 
page 72 } 4. Your Commissioner reports that William H. 
Parker took out on the life of his aunt, Maggie 
Parker, the following policies in the Metropolitan Life In-
surance Company: . 
Policy No. I, dated April 7, 1913, with a principal pay-
ment of $220.00, with premiums payable at the rate of 20c 
per weeks. 
Policy No. II, dated December 20th, 1915, in the principal 
sum of $150.00, with premiums payable at the rate of 15c per 
week. 
Policy No. III, dated M~rch 7th, 1921, in the principal sum 
of $400.00, with premiums payable at the rate of 50c per 
week. · 
That all of the said policies were delivered to the said Wil-
liam H. Parker by the said Metropolitan Life Insurance 
Oompany, and remained in his actual possession until the 
said William H. Parker was committed to the hospital, in 
1924, at which said time Ophelia L. Parker, the wife of Wil-
liam H. Parker, came into possession of the said policies, and 
continued the premium payments on ~arne until the death of 
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Margaret Parker. It appears from the evidence that The 
Metropolitan Life Insurance Company were apprised of the 
fact that Ophelia L. Parker was paying the premiums from 
1924, and that new receipt books were issued. 
Policy No. I desig·nated William H. Parker as beneficiary; 
Policy No. II and Policy No. III did not name any benefi0iary. 
It appears from the evidence that The Metropoli-
page 73 ~ tan Life Insurance Company discontinued the 
practice of inserting the name of a beneficiary in 
their industrial insurance policies some time after Policy 
No. I was taken out, and that appears to be the explanation 
of the fact that no beneficiary is mentioned in the last two 
policies. 
It appears that all of the premiums on the three policies 
were :Paid by either William H. Parker, or Ophelia L. P·arker. 
·Your Commissioner holds that the proceeds from the said 
policies are chargable with an implied trust in favor of 
Ophelia L. Parker in her own right and as Administratrix 
of the Estate of William H. Parker, deceased, and reference 
is made to Inquiries 2. and 3. as to the premiums paid by 
each. 
5. The following is the accounting of John H. Fulcher, 
Administrator of the· Estate of Margaret Parker, filed with 
your Commissioner, and shown as ''Exhibit 1" in the deposi-
tions: 
6/23/31, From National Bank of Suffolk .......... $280.00 
6,129/31, " Travelers, Inc. Company. . . . . . . . . 500.00 
9/3/31, '' Metropolitan Life Insurance Co... 829.49 
Total Receipts ................ $1,609.49 
DISBURSEMENTS 
1 931, June 23, To John H. Powell, Clerk, for qualify-
ing. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . $ 6.20 
" June 29, ToT. E. Cook 1Co., burial of deceased. 311.50 
'' Aug. 31, To D: .. A. R. Fleming, services & 
medicine. . . . . . . . . . . . . . . . . . . . . . . . 66.50 
page 74 ~ 1932, Aug 30, To Dr. W. M. Hofler, services 
& medicine. .. . . . . . . . . . . . . . . . . . . . . . 27.50 
1932, Dec. 12, ,To W. W. Foremand, fee for services 
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representing administrator in suit 
before Commissioner of Accounts. . 20.00 
1931, Dec. 9;· To Mr. Lee Britt, as fee for hearing 
. case of Linwood Johnson v. John H. 
Fulcher, Administrator of Margaret 
· Parker. . . . . . . . . . . . . . . . . . . . . . . . . . 5.00 
'' Dec. 8, To M.. E. Watkins, Atty, for Linwood 
Johnson, as settlement in full of 
Johnson claim and approved by 
Commissioner of Accounts. . . . . . . 75.00 
1933, June 16, To J. P. Dalton, for taxes.......... .62 
1931, Aug. 5, To R. C. Burch, for groceries. . . . . . . 1. 75 
1933, June 16, To J. L. Buck, for groceries and meats 4.30 
1931, June 24, 
1932, June 23, , 
1933, Sept. 6, To American Bank and Trust Com-
pany, Insurance Department, for 
bond premiums for 1931, 1932, 19'33, 
1934, and 1935. . . . . . . . . . . . . . . . . . . 50.00 
To Mr. Thomas L. Woodward, as fee 
for services in the case now pending 
in the Circuit Court of N ansemond 
County, styled Parker v. John H. 
Fulcher, Adm. of Margaret Parker. 150.00 
To John H. Fulcher, Mrs. commis-
sions. . . . . . . . . . . . . . . . . . . . . . . . . . . 80.47 
1931, June 29) To Sheridan Parker, sole heir of Mar-
1931, June 24) garet Parker. . . . . . . . . . . . . . . . . . . 297.00 
An analysis of this report shows that John H. Fulcher, Ad-
ministrator of the Estate of Margaret Parker, has collected 
$780.00 in addition to the $829.49 which is in dispute. It 
also appears that the said sum of $780.00 was sufficient to pay 
the costs of administration, burial expenses, and debts of 
Margaret Parker, and leave in the neighborhood of $170.00 
to be distributed to the heir of ~{argaret Parker. 
The report further shows that John H. Fulcher, Adminis-
trator, collected the sum of $829.49 from three life insurance 
policies carried on the life of Margaret Parker, 
page 75 ~ which said sum of $829.49 was deposited by John 
H. Fulcher in his personal bank account, and, ac-
cording to the testi~ony of Jol1n H. Fulcher, he has dis-
bursed a portio.n of this money in the payment of attorney's 
fees and by a payment to Sheridan Parker, the sole heir of 
Maggie Parker. 
Your Commissioner reports that Policy No. 47839860 na:mes 
William R Parker, nephew, as beneficiary; that no bene-
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:ficiary is named in Policies Nos. 52753889 and 63484328; 
that since the issuance of' all three of the policies all pre-
miums have been paid by W. H. Parker or Ophelia L. Parker, 
his wife; that at the death of M:argaret Parker the receipt 
books were in the possession of Ophelia L. Parker; that the 
agent for the Metropolitan Life Insurance Company secured 
from Ophelia L. Parker the said receipt books, and filled out 
the death claim, and forwarded same to the home office of the 
company, in New York; that about the same time John H. 
Fulcher qualified on the Estate of 1\!Iargaret Parker· that 
each of the aforesaid policies contains the following cia use: 
''If the insured shall die prior to the date of the maturity 
of the endowment'' 
the Metropolitan Life Insurance Company agrees 
''to pay upon receipt of proof of death of the insured made 
in the manner, to the extent, and upon the blanks required 
herein, and upon surrender of this policy and all receipt 
books, the an1ount stipulated in said schedule, Provided, how-
ever, that no oblig·ation is assu1ned by the Company prior 
to the date hereof, nor unless on said date the assured i~ 
alhre and in sound healtl1. In case of such prior death of the 
insured the Company 1nay pay the amount due lmder this 
policy to either the beneficiary named below or to the Execu-
tor, Adnunistrator, husband or wife, or any rela-
page 76 ~ tion by blood or connection by marriage of the in-
sured, or to any other person appearing to said 
Company to be equitably entitled to the said by reason of 
having· incurred expenses on behalf of the insured, or for 
his or her burial; and the production of a receipt signed by 
either of said persons shall be conclusive evidence that all 
claims under this policy have been satisfied.'' 
Under this clause the ~Ietropolitan Life Insurance Com-
pany elected to pay this money to John H. Fulcher, Adminis-
trator of the Estate of l\Iagg·ie Parker. The evidence is un-
contradicted that the policies were all taken out by Willian1 
H. Parker during· his lifetime, and that all premiums were 
paid by William H. Parker until he was disabled, and after . 
l1is disability, by his wife, Ophelia L. Parker. Reference is 
, made to Inquiries 2 and 3 as to the respective premiums paid 
by each. 
Your Commissioner holds that the Complainant in this 
cause is entitled to the sum of $220.00, the face value of 
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Policy No. 47839860; and entitled to the premiums paid on 
Policies Nos. 52753889 and 63484328, together with interest 
on same from date of payment of premiums until paid. 
Your Commissioner further holds that as to the sum of 
$829.49 paid to John H. Fulcher, Administrator of the Es-
tate of Marg·aret Parker, there is an implied trust attached 
to this money, and that John H. Fulcher, Administrator as 
aforesaid, holds same for the benefit of the ~Complainant in 
this cause. 
Respectfully submitted: 
WILLIAM M. BIRDSONG, 
Commissioner in Chancery. 
page 77 ~ And afterwards, to-wit: DEFENDANTS' EX-
CEPTIONS TO COM.MISSIONE·R'S REPORT 
filed in the Clerk's Office of the Circuit Court of N aii.semond 
County, the 30th day of November, 1935. 
Virginia: 
In the Circuit Court of Nansemond County: 
Ophelia L. Parker, in her own right and as AdministratrL~ 
of William H. Parker, Complainant, 
v. . 
.T. H. Fulcher, Administrator of. Margaret, sometimes called 
Maggie Parker, the New Amsterdam Casualty Company, 
a corporation, ~Sheridan P'arker and any unknown heirs 
at law of said Maggie Parker, Defendants. 
The exceptions taken by defendants to the report of Wil-
liam M. ·Birdsong, Commissioner. in Chancerly for this Court, 
to whom this cause was referred, by decree entered herein 
on the 29th day of October, 1934, and which report was filed 
on the 22nd day of November, 1935. 
The said defendants, without waiving the objections and 
matters set forth in the demurrer, plea and answer hereto-
fore filed. and still relying thereon, take the following ex-
ceptions to the aforesaid report of the said Commissioner 
· in Chancery. 
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EXCEPTION NUMBER ONE. 
That the said report of the said Commissioner and no part 
thereof is sustained by the evidence taken before . said Com-
missioner. 
page 78 ~ EXCEPTION NUMBER TWO. . 
I. 
That the said report does not determine in what way, or 
in whafmanner, or in what amount, or in what capacity, or 
from what source the complainant in her various capacities 
is entitled to recover; and 
(a) That the said report does not show the sum or from 
what source and in what manner that Ophelia L. Parker, as 
Administratrix of William H. Parker, is entitled to recover; 
(b) That the said report does not show the sum or from 
what source and in what manner that Ophelia L. Parker, 
in her own right, is entitled to recover; 
(c) That the said report does not show in what capacity 
the complainant is entitled to recover upon the said several, 
separate and distinct policies or the proceeds therefrom; 
EXCEPTION NUMBER THREE. 
That the evidence does not sustain the finding of the re-
port that Ophelia L. Parker had any insurable interest in 
the life of Margaret Parker, but on· the contrary shows that 
she was a mere volunteer without insurable interest and a 
trust cannot arise in favor of a volunteer; 
EXCEPTION NU1\1:BER FOUR. 
That the evidence does not sustain the finding of the re-
port that William H. Parker had any right, title or interest 
in either of said policies of insurance in issue, but 
page 79 ~ on the contrary the evidence shows that the said 
William H. Parker died in 1924, and that as to him 
any and all of said policies lapsed eight years prior to the 
death of Margaret Parker, the insured; 
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EXCEPTION NUMBER FIVE. 
That the provisions of the policies themselves govern the 
rights of the parties hereto, and the Metropolitan Life In-
surance Company having· elected to whom it would pay the 
proceeds from the said policies the said election is conclusive 
as to the parties hereto and the ·contrary conclusion by the 
said ·Commissioner amounts to and is a reformation of the 
policies· of insurance in issue, which cannot be determined 
under the pleadings or the evidence in this cause, and the 
.said report is based upon the uncorroborated testimony of an 
interested party seeking· such reformation and the same is 
not sufficient in law or in equity to· acc01nplish such purpose; 
EXCEPTION NU~IBER SIX. 
That the finding- of the report of the said Commissioner 
that Ophelia L. Parker as Administratrix of William H. 
Parker, deceased, is entitled to any right, title or benefit. in 
the policies of insruance in iscsue or the proceeds there-
from is contrary to the evidence in this cause, for this, to-
wit: . 
That the said Ophelia L. Parker asserted in her testimony 
that she had never paid any funds from the estate of William 
H. Parker on any of the said policies of insurance in issue, 
and the said Ophelia L. Parker in her own right 
page 80 ~ had no insurabie interest in the life of Margaret 
Parker and did not have such decree of relation-
ship by affinity as could by any possible construction give 
her an. insurable interest .in the life of Margaret Parker; 
EXCEPTION NUMBER SEVEN. 
That. the findings of the said Commissioner are contrary 
to and adverse to one another, in that the said Commissioner 
holds that on the one part that Ophelia L. Parker is entitled 
to recover in her own right and on the other part holds that 
Ophelia L. Parker as Administratrix of the estate of William 
H. Parker, deceased, is entitled to recover, and the said hold-
ings are contrary to each other as separate and distinct and 
several claims ; 
EXCE·PTION NUMBER EIGHT. 
That the finding of the said Commissioner in said report 
that complainant is entitled to recover neither designates, 
nor sets apart, nor ascertains in what capacity she is en-
titled to recover; 
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EXCEPTION NUJ\.f.BER NINE. 
That the finding in the report of the said Commissioner 
does not make allowan<!c for the expenses in this cause, or for 
expense of the attorney for the adrninistrator, who is required 
as a matter of law to defend the instance suit, or for taxes, 
or for the services of the Commissioner in Chancery, or the 
Commissioner of Accounts and assesses the administrator 
defendant personally with the costs of litigation 
page 81 ~ (by implication) in a bona fide contention as to 
the legitimacy of a claim. 
EXCEPTION NUM:BER TEN. 
That the evidence upon which the findings shown in the 
report of the said Commissioner is based shows beyond ques-
tion that the proceeds from the policies of insurance in issue 
were, should be and are the property of the administrator of 
Margaret Parker, deceased, for disbursement to her heirs 
and that the contrary finding of the Commissioner is not 
based upon any evidence 'vhich would justify a contrary con-
clusion in fact or in law. 
Wherefore the said defendants except to the said report 
of the sa.id Commissioner and pray that their said exceptions 
may be sustained and that the t?aid report may be corrected 
in the manner indicated by the said exceptions or that the 
said report be recommitted to the said Commissioner for cor-
rection. 
THOS. L. WOODWARD, 
Counsel for Defendants . 
. And afterwards, to-wit: DECREE entered in the Circuit 
Court of Nansemond County on the 3rd day of June, 1936. 
Virginia: 
In the Circuit Court for Nansemond ·County: 
page 82 ~ Ophelia L. Parker, in her own right and as Ad-
ministratrix of William H. Parker, 
v. 
John H. Fulcher, Administrator of Margaret, sometimes 
called Maggie Parker, The New Amsterdam Casualty Com-
pany, a corporation, Sheridan Parker and any unknown 
heirs at law of said Maggie Parker. 
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DECREE. 
This cause came on this day to be heard again on the papers 
cormerly read; on the plea of state of limitation filed by 
defendants by order entered on June 12, 1935; on the report 
of William M. Birdsong, Commissioner in Chancery filed on 
the 22nd day of N oven1ber 1935, and on the defendants ex-
ceptions to the said report of said commissioner, and was 
argued by counsel. 
On consideration whereof, the Court finds and so adjudges 
that the three policies of life insurance in the Metropolitan 
Life Insurance 'Company mentioned in the Complainant's 
Bill filed in this cause, namely Policy No. 47839860 for $220.00; 
policy No. 52753889 for $150.00 and policy No. 63484328 for 
$400.00 were the property of William H. Parker in his life-
time and became an asset of his estate after his death; that 
all of the premiums on said policies 'vere paid by said Wil-
liam H. Parker during· his lifetime from his own funds and 
after his death, by Ophelia L. Parker, his wife, from her in-
dividual earnings advanced to the estate of said William H·. 
. Parket· for that purpose; that after the death of 
page 83 ~ Margaret Parker, the insured in said policies, the 
Metropolitan Life Insurance Company paid to 
John H. Fulcher, Administrator of said Margaret Parker, on 
Aug11st 29, 1931, the entire proceeds of said policies, namely 
the sum of $829.45, but that these proceeds came into the 
hands of said Administrator impressed with an implied trust 
in favor of the estate of said William H. Parker, to which 
estate the said proceeds rightfully belong·, instead of to the 
estate of ~farg·aret Parker. 
The defendants' exoeptions to the report of William M. 
Birdsong, Commissioner in Chancery, are not well taken and 
overruled and the said report is confirmed to the extent that 
it conforms to the above findings of the Court and is rejected 
as to any contrary thing therein contained. The Court deems 
it unnecessary to refer the said report back to the said Com-
missioner for any further proceedings. 
The defendants' plea of the Statute of Limitations is re-
jected and overruled as not applicable to funds held in trust 
aR tl1e said $829.45 proceeds of said policies has herein above 
been adjudged to be. 
And it appearing· from the testimony of said John H. Ful-
cher that he deposited the said $829.45 proceeds of said poli-
cies to his personal account in the National Bank of Suffolk 
on .Sept. 2, 1931, and has never transferred this money to 
llimself in any fiduciary capacity, the Court doth further or-
der, adjudge and decree that the said John H. Fulcher, Ad-
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ministrator of Margaret Parker and the New .Ainsterdam Cas-
ualty Company, a corporation, the surety on his 
page 84 r bond in the sum of $1.100. do pay to the said Ophe-
lia L. Parker, Administratrix of William H. 
P.arker, the said sum of $829.45 representing the proceeds of 
said policies, together with interest thereon from the 3rd 
day of June, 1936, until paid, together with the costs of this 
suit . 
.And the Court doth retain ·this cause for such proceedings 
as may be necessary, in case the defendants shall neglect or 
refuse to obey the mandate of this decree, to the entering of 
which the defendant by counsel excepted. 
page 85 ~ I, James L. McLemore, Judge of the Circuit 
Court of N ansemond County, Virginia, presided 
over the foregoing proceedings in the cause of Ophelia L. 
Pe.rker in her oWn rig·ht and as Administratrix of William 
H. Parker v. John H. Fulcher, Administrator of Margaret, 
so~etimes called Maggie Parker, The New Amsterdam Cas-
ualty Company, a corporation, Sheridan Parker and any un-
known heirs at law of said Maggie Parker, and do certify 
that the foregoing is a true and correct copy or report of 
all the testimony and other incidents of the proceedings in 
the· Circuit 'Court of Nansemond County, Virginia, in the 
above styled cause, except Exhibits "B", "·0" & "D", in-
clusive, the originals of which exhibits are identified by my 
signature, and it is agreed by counsel for the plaintiff and 
counsel for the defendants that in lieu of certifying copies of 
these exhibits referred to as a part of the foregoing copy 
of record, the originals shall be transmitted by the Clerk of 
this Court to the Clerk of the Supreme Court of Appeals. 
And I further certify that the plaintiff had reasonable no-
tic<-! in writing of the time and place when said report of 
testimony and other incidents of the trial would be tendered 
and presented to the undersig'Iled for verification. 
Given under my hand this 30th day of July, 1936, within 
~dxty days of the time when final decree in this cause was 
rendered. 
JAMES L. McLEMORE, 
Judge of the Circuit Court of Nansemorid County. 
page 86 ~ ·OLERK'S CERTIFlCATE. 
I, John H. Powell, Clerk of the . Circuit Court of N anse-
mond County, in the State of Virginia, do hereby certify that 
the foregoing is a true transcript of so much of the Record 
68 ·Supreme Court of Appeals of Virginia. 
and Judicial proceedings of said Court as I have boon di-
rected to copy, in a Chancery cause pending therein, in which 
·Ophelia-L. Parker, .in her own right, and as .Aldministratrix 
of the Estate of William H. Parker, deceased, is plaintiff, and 
John H. Fulcher, Administrator of Margaret (sometimes 
called Maggie) Parker, the New Amsterdam Casualty Com-
pany, a Corporation, Sheridan Parker and any unknown heirs 
at l~:tw of said Maggie Parker are defendants. 
And I further certify that the said defendants have filed 
with me a written notice to the plaintiff of their intention to 
apply for a transcript of said record, and that said Notice has 
been duly accepted by the plaintiff's attorney . 
. Given under my hand this 29th day of July, 19'36. 
tTOHN H. POWE·LL, 'Clerk. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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